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which, unhampered by formalism, went direct to the hearts of 
his asc-ociates. It is of this one phase of his ·character that I 
desire to speak. 

There are triumphs of eloquence and triumphs of organization, 
but that which elected our friend a Member of this body was 
the triumph of a warm and genial heart, coupled with that 
strong common sense and insight into human nature which 
trayeling salesmen possess perhaps more than all other men. 
These, too, were the qualities which made him one of the most 
watchful and useful Members of the House. 

HoweYer much some may discount memhership in this body, 
it is a di tinction, and may I add, without egotism, that its at­
tainment is strong presumptive evidence of ability, possbly 
latent, but no less certain. It is a distinction that many of the 
ablest la\\yers throughout this land have thought it not im­
proper to stri1e for. Disguise it as some may, the confidence 
of a majority of your home people in electing you to a posi­
tion of such responsibility could find lack of appreciation only 
in an ungrateful heart. 

The deceased came not from the ranks of the professional 
class, so o1erwhelmingly represented in Congress, but he came 
from the people, elevated from amongst them, with the glow 
of popular demands fresh upon his mind and with a sympathy 
of interest that the formalism of professional life would almost 
make impossible. In this day of action rather than words, 
even in the American Congress his usefulness may not be 
discounted by the most profound constitutional lawyer of this 
body. Legislation is as much the result of the hand touch of 
the committee as the hair splitting of the forum. 

We recognize the general proposition that education gives 
its possessor an advantage over iiJiteracy, and professional edu­
cation tends to emphasize that advantage. But he who, with a 
simple Engllsh education, in a body largely dominated by pro­
fessional men can set at naught legal quibblings and fully main­
tain the rights of his constituents must possess those qualities 
of mind less lustrous, but no less valuable, in the attainment 
of results than polished ·oratory. Such were the qualities of 
mind and heart with which our friend was endowed. Genial 
always, he was aggressive, yet unobtrusive; quiet, yet ever 
alert and untiring in the discharge of his duty to his constitu­
ents; a strict party man in so far as that obligation bound, in 
reason, yet tolerant and reasonable in his dealings with the 
opposition. 

Hailing from widely divergent sections of the United States, 
representing interests that have little similarity, with an ac­
quaintance of only a few years, there was no tie, save such a~ 
the Creator had implanted in that generous heart, to bring me 
within the number of those who sorrow for his "taking away." 
" In the world's broad field of battle n these influences linked 
to liim, llere and there, the fellowship and sympathy of his 
associates, and though in " crossing the bar" into the great un­
known ocean his temporal life fades ·rrom our view, we follow 
bim with those feelings which can not die. 

'l'he brevity and uncertainty of life is strikingly illustrated 
in the passing away of this young man who seemed to be in 
the springtime of his career. Little more than two years ago 
he was one of the party which bore the remains of the late Hon. 
George W. Croft to his native State (South Carolina), to place 
them amongst those who sleep. While the memory of this event 
is as of yesterday, the summons comes again; passing over 
those who have long heard the breakers on a not distant shore, 
it knocked at the heart of our young friend, and it was still. 
Perhaps it is best that we do not know when we stand near the 
shadow. 

In the vigor cf -young manhood, unbroken by the weight of 
years, he laid down life in its flower. If the contention of the 
psychologist is true. that thought is not even suspended in 
vassing from this to the higher life, may we not hope that be­
yond the dividing line this life, pruned of earthly hindrances 
and transplanted in a more congenial soil, may go on in the 
enlarged exercise of those virtues that characterized it herei 

1\Ir. GOULDEN. 1\f:~: Speaker, in the fourth volume of his 
Wnr and Peace Tolstoy likens life to an immense living glohP. 
the surface of which is coyered with drops closely crowded to­
gether, constantly pushing and pressing against each other. 
some expanding, others fusing or coalescing. In the center of 
the globe is God, and ever and anon, as some of these drops are 
crushed out of existence, their substance sinks back into the 
depths, while others expand to enormous sh~e before being un­
dermined or annihilated. Although not calculated to create 
any false impressions or charm us by the ideality of its con­
ception, yet it is a very striking picture of manknd. 

Its truth is brought very forcibly to mind when we consider 
the life and services of Mr. GEORGE RoBERT PATTERSON, who b.as 

represented his district in three successive Congresses. A Penn­
sylvanian by birth, he was thoroughly ·American in education 
and training, a product of that school system which is so dis­
tinctive a mark of our civilization. If in these days it be a 
reproach to be rich, then he was free from taint, for the 
worldly goods be possessed were obtained by hard work, by a 
strict attention to duty, and by honesty and fair dealing. He 
was a typical American business man, and was a valiant sol­
dier in the ranks of that army which has won such creditable 
victories for American prosperity. 

That he was respected by his fTiends and neighbors is at­
tested by their selection of him to represent them in party coun­
cils and the nation's legislative hails; and as it is safe to say 
that the most reliable testimony to any man's worth is that of 
the people who live closest to him, then he needs no greater 
eulogy than the record of his three successive elections to Con­
gress, the last by the_ greatest majority ever given to a candi­
date for any office in the district. 

As he was only 43 at his death, he had reached but the prime 
of life. He had arrived at the stage when his knowledge and 
experience would have been of the greatest good to his constitu­
ents and fellow-citizens. He had been long enough in Congress 
to have thoroughly mastered its traditions, its intricate machin­
ery, and its possibilities, and was therefore in a fair way to 
become one of its leaders and a credit to his State and the 
nation. 

He was constantly growing in power and influence, but he did 
not exercise it in the M:achia~ellian fashion, which is charac­
teristic of much of our party politics, but used it in the simple, 
old-fashioned, American way which endeared so many of our 
elder statesmen to the hearts of their followers. He was in­
deed like a drop on Tolstoy's globe, expanding into noble propor·· 
tions, becoming a beautiful sight to all beholders. But death 
came to undermine him, and in a twinkling he was crushed out 
to sink back into the bosom of his 1\faker. 

It is always unwise to push an analogy too far, and we can 
not therefore pursue the fatalism of the great Russian to its 
bitter end ; although it would be wrong to .close our eyes to 
the fact that in the reality of life there are no gaps, and our 
places are soon filled. ·Perhaps this is the sternest lesson 
which the philosophy of history has to teach us. · But, in re­
viewing the career of our late colleague, we find that his pass­
ing does leave an aching void; at one stroke a son, a husband, 
and a father has been cut down, and a stanch friend and 
ally has been taken from his coworkers and constituents. But 
as he will be enshrined in the hearts and memory of all who 
knew him, he will thus, in all truth, continue to fill his o"n 
place. 

And to the members of his beTeaved family, consolation shouid 
be contained in those words of Landor, "He whom God srniteth, 
hath God with him." 

It was my privilege to join with his late associates in attend­
ing his funeral at hls home in Ashland, Pa. The appropriate 
services, simple, but impressive in character, were typical of the 
life of the late GEORGE RoBERT PATTERSON. The immense tbrong 
of sad faces that had gatbered, with the closed places of busi­
ness, all bore testimony to the esteem and regard in which he 
was held. 

The SPEAKER pro tempore. Pm:suant to the resolution al­
ready adopted, the House stands adjourned until to-morrow, at 
12 o'clock. 

Accordingly (at 1 o'clock and 35 minutes p.m.) the House ad­
journed. 

SENATE. 

~foNDAY, April ~3, 1906. 
Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
The Secretary proceeded to Tead the Journal of the proceed­

ings of Saturday last, when, on request of 1\Ir. KE.AN, and by 
unanimous consent, the further l'eading was dispensed with. 

LANDS IN NEW MEXICO. 

The VICE-PRESIDENT laid b-efore the Senate a communica­
tion from the Secretary of the Interior, transmitting a letter 
from the governor of New Mexico, together wlth inclosures rela­
tive to the condition which exists in that Territory concerning 
certain lands that hm·e accrued to it under the grants made by 
tile act of June 21, 1898, and inclosing a proposed amendment to 
section 10 of the act of June 21, 1898, which will meet and rem­
edy the difficulties pointed out by the governor in his letter; 
which, with the accompanying papers, was referred to the Com­
mittee on Public Lands, and ordered to be printed. 
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FINDINGS OF COURT OF CLAIMS. 
Tbe VICE-PRESIDENT laid before the Senate a communica­

t ion from the acsistant c~erk of the Court of Claims, transmit­
ting a certified copy of the findings of fact filed by the court in 
the cause of Mary A. Brannan, widow of James A. Brannan, de­
cea ed, v. The United States; which, with the accompanying pa­
per, was referred to the Committee on Claims, and ordered to be 
printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Walter B. Dick v. The United States; which, with the accompany­
ing paper, was referred to the Committee on Claims, and or­
dered to be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Augustus Rodney Macdonough, administrator ·of Charles S. 
McDonough, deceased, v. The United States; which, with the ac­
companying paper, was referred to the Committee on Claims, 
and ordered to be printed.· 

He also laid before the· Senate a communication from the as­
sistant. clerk of the Court of Claims, transmitting a certified copy 
of the findings of fact filed by the court in the cause of Edward 
J. Dorn v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered to 
be printed. 

He also laid before the Senate a communication from the as­
sistant clerk of tbe Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Cumberland G. Herndon v. The United States; which, with the 
accompanying paper, was referred to the Committee on Claims, 
and ordered to be printed. 

He also laid before the Senate a communication f rom the as­
si tant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
Am·ore D. Kerlegan, administratrix of the estate of Lucien 
Meuillon, deceased, v. The United States; which, with the ac­
companying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

of Chicago, Ill., praying for the passage of the so-called "em­
ployers' liability bill;" which were referred to the Committee 
on Interstate Commerce. 

He also presented memorials of Local Division No. 308, of 
Chicago; of Local Division No. 228, of Joliet; of Local Divi­
sion No. 416, of Peoria, and of Local Division No. 264, of Chicago, 
all of the Amalgamated Association of Street and Electric Rail­
way Employees of America, in the State of Illinois, remonstrat­
ing against the repeal of the present Chinese-exclusion law; 
which were referred to the Committee on Immigration. 

1\Ir. BURKET'l' presented the petition of Ross P. Curtice, of 
Nebraska, praying for the enactment of legislation to consoli­
dute third and fourth class mail matter; which was referred 
to the Committee on Post-Offices and Post-Roads. . 

Mr. DRYDEN presented the memorial of Olive Branch 
Grange, No. 142, Patrons of Husbandry, of Matawan, N. J., 
remonstrating against the free distribution of seeds; which 
was referred to the Committee on .Agriculture and Forestry. 

He also presented a petition of R. D. 'Vood & Co., of Phila­
delphia, Pa., praying for the enactment of legislation providing 
a metric system of weights and measures; which was. referred 
to the Select Committee on Standards, Weights, and Measures. 

He also presented petitions of sundry citizens of Pompton, 
Pompton Lakes, Jersey City, Hopewell, and Raritan, and of 
Washington Camp, No. 62, Patriotic Order Sons of America, of 
Woodbury, all in the State of New Jersey, praying for the enact­
ment of legislation to restrict immigration ; which were referred 
to the Committee on Immigration. 

1\Ir. ELKINS presented a petition of W. B. Ryder Lodge, No. 
232, Brotherhood of Railroad Trainmen, of Hinton, W. Va., 
praying for the enactment of legislation providing for an effect­
ive system of labor insurance, and also for the passage of the 
so-called "anti-injune:tion bill;" which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of Local Division, Order of Rail­
way Conductors of America, of Cedar Rapids, Iowa, praying 
for the passage of the so-called "employers' liability bill;" 
'vhich was referred to the Committee on Interstate Commerce. 

He also presented sundry papers to accompany the bill ( S. 
5430) granting to certain employees of the United States the 
right to receive from it -compensation for injuries sustained in 

MESSAGE FROM THE HOUSE. the course of th~ir employment; which were referred to the 
A message from the House of Representatives, by Mr. C. R. Committee on the Judiciary. 

McKENNEY, its enrolling clerk, announced that the Hou e had l\Ir. CLAPP presented a memorial of the Department of Min­
passed the following bills and joint resolution; in which it nesota, Grand Army of the Republic, of St. Paul, Minn., reman­
requested the concurrence of the Senate: strating against the enactment of legislation to exclude, on ac-

H. R. 11037. An act relating to the transportation of dutiable count of age, surviving ex-Union soldiers and sailors of the 
merchandise without appraisement; civil war from employment in the Executive Departments of 

H . R. 18198. An act making appropriations to provide for the the Government ; which was referred to the Committ~e on Ap­
expenses of the government of the District of Columbia for the propriations. 
fiscal year ending June 30, 1907, and for other purposes; and He also presented a petition of the Department of Minnesota, 

II. J. Res. 141. Joint resolution for the further relief of suf- Grand Army of the Republic, of St. Paul, Minn., praying for 
ferers from earthquake and conflagration on the Pacific coast. the enactment of legislation granting a pension of $12 per month 

The message al o transmitted to the Senate the resolutions to the widows of ex-Union soldiers; which was referred to the 
of the House commemorative of the life and public services of Committee on Pensions. 
Hon. GEORGE R. PATTERSON, late a Representative from the State Mr. BURROWS presented sundry papers in support of the 
of Pennsy 1 vani a. bill ( S. 5493) granting an increase of pen ion to Marcus Wood ; 

The message further tr~smitted t.o the Senat_e reso!utions I which were referred to the Committee on Pensions. 
of the House commemorati•e of the life an~ public services of REPORTS OF COMMITTEES. 
Hon. GEORGE A. CASTOR, late a Representative from the State 1\f. GALLINGER f th c ·tt th D' tr• t f of Pennsylvania • r. , rom e omm1 ee on e IS 1c o 

· PETITIONS AND MEMORIALS. Columbia, to whom was referred the bill (S. 5201) to acquire 

Mr. GALLINGER presented petitions of the National Coopers' 
Association of St. Louis, 1\Io.; of Local Union No. 111, Brother­
hood of Painters. Decorators, and Paper Hangers of America, 
of Lynn, Mass., and of the Peerless Motor Car Company, of 
Cle\eland, Ohio, praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred 
to the Committee on Finance. 

He also presented a petition of the American Free Art League, 
praying for the enactment of legi~lation to repeal the duty on 
works of art; which was referred to the Committee on Finance. 

Mr. CULLOM presented a petition of Local Union No. 340, 
Musicians' Protecti\e Union, of Freeport, III., _praying for tile 
enactment of legi lation to prohibit Government musicians from 
competing with ci'rilian mu icians; which was referred to the 
Committee on Military Affairs. 

He also presented a petition of the Domestic Art Club, of 
Benton, Ill., praying that an appropriation be made for a scien­
tific inve tigation into the industrial conditions of women in 
the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of Clover Leaf Lodge, No. 469, 
Brotherhood of Railroad Trainmen, of Charleston, Ill., and ~ 
petition of Local Division No. 1, Order of Railway Conductors, 

certain land in the District of Columbia as an addition to 
Rock Creek Park, reported it with amendments, and submitted 
a report thereon. 

1\lr. GALLINGER. I am also directed by the Committee on 
the District of Columbia, to whom was referred the bill (S. 
G289) to acquire certain ground in Hall & Elvan's subdivision 
of l\Ieridian Hill for a Government reservation, to submit an 
adverse report thereon. This bill was made a part of the bill 
which has just been reported, and I therefore move its indefi­
nite postponement. 

The motion was agreed to. 
1\Ir. ALGER, from the Committee on Pensions, to whom were 

referred the following bills, reported them each with an amend­
ment, and submitted reports thereon: 

A bill (S. 394) granting an increase of pension to Amanda 
Lucas; and 

A bill (S. 4796) granting an increase of pension to Lorinda J . 
White. 

l\Ir. ALGER, from the Committee on Pension·. to whom was 
referred the bill ( S. 522) granting a pension to Emma Worrall, 
reported it with amendments, and submitted a report thereon. 

.1\lr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

I 
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A bill (S. 3033) granting an increase of pension to Aaron F. 

Patten; 
A bill ( S. 4401) granting an increase of pension to George W. 

Tomlinson; 
A bill ( S. 5671) granting an increase of pension to Richard L. 

Delong; 
A bill ( S. 5579) granting an increase of pension to Henry T. 

Sisson; . 
A bill (S. 5704) granting an increase of pension to Ruth P. 

Pierce ; and . 
.A bill ( S. 4177) granting an i!lcrease of pension to Harlan P. 

Cobb. 
Mr. McCUMBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (S. 3040) granting a pension to Mary C. Wilsey; 
A bill ( S. 678) granting arr increase of pension to Albert 

Butler; · 
· A bill (S. 2467) granting an increase of pension to l\Iartin 
Clark· 

A bill (S. 5163) granting an increase of pension to John 
Marah; 

A. bill (S. 3483) granting an increase of pension to William L. 
Sheaff; · 
· A bill ( S. 4358) granting an increase of pension to Thomas 
McCormick; 

A bill ( S. 4005) granting an increase of pension to Michael 
Quill; 
' A bill (S. 5082) granting an increase of pension to David N. 
Winsell; 

A bill (S. 4361) granting an increase of pension to John W. 
Daley; 

A bill ( S. 5523) granting a·n increase of pension to Thomas J. 
Pickett ; and 

A bill ( S. 5349) granting an increase of pension to William 
H. H. Robinson. 

l\fr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: · 

A bill (S. 4460) granting an increase of pension to Ann J. 
Thompson; 

A bill (S. 5247) granting an increase of pension to Jacob 
.Wigel; 

A bill (S. 4457) granting an increase of pension to L. A. 
Tyson ; 

A bill (S. 3299) granting an increase of pension to Spencer C. 
Stilwell; and 

A bill (S. 4692) granting a pension to Adaline M. Thornton. 
Mr. 1\fcCUl\IBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with­
out amendment, and submitted reports thereon: 

A bill (S. 5780) granting a pension to Lorenzo E. Johnson; 
A bill (S.· 5562) granting an increase of pension to John Hull; 

and 
A bill (H. R. 3456) granting an increase of pension to David 

B. Ott. 
2\Ir. SCOTT, from the Committee on Pensions, to whom was 

referred the bill ( S. 3271) granting an increase of pension to 
Margaret E. Brown, reported it with amendments, and sub­
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 13881) granting an increase of pension to Amos 
Dyke, reported. it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5680) granting an increase of pension to Thomas J. 
Bowser, reported it with an amendment, and submitted a report 
tbereon. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill ( S. 5754) granting a pension to Hannah Mc­
Carty, reported it with an amendment, and submitted a report 
t1ereon. 

He also, from the same committee, to whom was referred the 
bill ( S. 5532) granting an increase of -pension to Simon A. 
Snyder, reported it witllout amendment, and submitted a report 
tllereon. . 

:Mr. GEARIN, from the Committee on Pensions, to whom were 
referred the ·following bills, reported them severally without 
amenument, and submitted reports thereon : 

A. bill (S. 5735) granting an increase of pension to Andrew D. 
Danley; 

A bill (H. R. 1953) granting_an increase of pension to Susan 
S. Theall ; and 

XL--356 

·A bill (H. R.l6972) granting a pension to Harriet L. Mor­
rison. 

l\Ir. GEARIN, from the Committee on Pensions, to wllom was 
referred the bill (S. 4488) granting an increase of pension to 
J. F. Amis, reported it with amendments, and submittPd n re-
r,ort thereon. . 

He also, from the same committee, to whom was referred the 
bill (S. 5736) granting an increase of pension to l\Iary Clark, 
reported it with an amendment, and submitted a report thereon. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 557) granting an increase of pension to Mariot 
Losure; and 

A bill (S. 869) granting an increase of pension to Baltzar 
Mowan. 

Mr. BURKETT, from the Committee on Pensions, to whom 
was referred the bill ( S. 5668) granting an increase of pension 
to George P. Sealey, reported it with amendments, and sub­
mitted a report thereon. 

1\fr. HE:MEN·w AY, from the Committee on Military Affairs, 
to whom was referred the bill (S. 5378) removing the charge of 
desertion from the name of William R. Garner, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 3164) to correct the military record of Patrick F. 
McDermott, reported it with amendments, and submitted a re­
port thereon. 

Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend­
ment, and submitted reports thereon: 

A bill (S. 5702) granting an increase of pension to Anna C. 
Bingham ; and 

A bill (S. 5522) granting an increase of pension to Charles 
E. Sischo. 

l\Ir. PILES, from the Committee on Pensions, to whom was 
referred the bill ( S. 1508) granting an increase of pension to 
James A. Murch, reported it with amendments, and submitted a 
report thereon. 

l\1r. KITTREDGE, from the Committee on the Judiciary, to 
whom was referred the bill ( S. 3403) granting an increase of 
compensation to circuit and district judges of the United States, 
submitted an adverse report thereon; which was agreed to, and 
the bill was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. ·GALLINGER introduced a bill (S. 5802) to correct the 
military record of Mirick R. Burgess; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. HEMENWAY introduced the following bills; which were 
sever ally read twice by their titles, and referred to· the Com­
mittee on Pensions: 

A bill (S. 5803) granting an increase of pension to William 
H. Meadows ; · 

A bill (S. 5804) granting an increase of pension to Nathaniel 
Wilder; 

A bill ( S. 5805) granting an increase of pension to Bryant 
L. Wakelee; and 

A bill (S. 5806) granting an increase of pension to Joseph D. 
Armstrong. 

Mr. MORGAN introduced a bill (S. 5807) for the relief of 
Leroy P. Walker, sole heir at law of Eliza D. Walker and L. P. 
Walker, her husband; which was read twice by its title and 
referred to the Committee on Claims. 

1\Ir. CULLOM introduced a bill (S. 5808) granting an increase 
of pension to Washington Brockman; which was read twice 
by its title and referred to the Committee on Pensions. 

Mr. l\1cCU:L\1BER (by request) introduced a bill (S. 5809)· 
granting an increase of pension to Hannah C. Church; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also introduced a bill ( S. 5810) granting an increase of 
pension to Thomas McGowan; which was read twice by its 
title, and referred to the Committee on Pension_s. 

l\Ir. ALDRICH introduced a bill ( S. 5811) to amend section 
364:6 of the Re-vised Statutes of the United Sta t es, as arnenrlf'd 
by act of February 16, 1885, as amended by act of March 23, 
1906; which was read twice by its title, and, with the accom­
panying paper, referred to the Committee on Finance. 

Mr. CLAY introduced a bill ( S. 5812) for the relief of F. V. 
Walker; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. BURROWS introduced a bill (S. 5813) granting a...'l in­
crease of pension to Marshall T. Kennan; which was read twice 
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by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: 

.A. bill (S. 5814) for the relief of Rev. George W. C. Smith; 
and 

.A. bill (S. 5815) for the relief of Myron Powers. 
Mr. CLAPP introduced the following bills; which were sev­

erally read twice by their titles, and referred to the Committee 
on Pensions : 

.A. bill (S. 5816) granting a pension to Nancy .A.. Underwood 
(with accompanying papers) ; and 

.A. bill (S. 5817) granting an increase of pension to Milton 
Nelson. · 

Mr. ELKINS introduced the following bills; which were sev­
erally read twice by their titles, and referred to the Committee 
on Claims: 

.A. bill (S. 5818) for the relief of Eloise .A.. Sickels (with an ac­
companying paper) ; 

.A. bill ( S. 5819) for the relief of the board of education of 
Harpers Ferry district, Jefferson County, W. Va. (with an ac­
companying paper); and 

.A. bill (S. 5820) to reimburse the estate of Samuel Caldwe11, 
deceased. .... -

Mr. ELKINS introduced the following bills; which were sev­
erally read twice by their titles, and referred to the Committee 
on Pensions : 

.A. bill (S. 5821) granting an increase of pension to Oscar P. 
Myer (with accompanying papers); 

.A. bill (S. 5822) granting an increase of pension to I. E. Mil­
ler; and 

A bill (S. 5823) granting an increase of pension to Nelson 
Virgin. - · 

Mr. ELKINS introduced a bill (S. 5824) to refund legacy 
taxes illegally collected; which· was read twice by its title, and 
referred to the Committee on Finance. 

.1\Ir. DA....""{IEL introduced a bill (S. 5825) to authorize the 
United States Government to participate in the Jamestown 
Tercentennial Exposition on the shores of Hampton Roads, in 
Norfolk County, Va., in the year 1907, and to appropriate money 
in aid thereof; which was read twice by its title, and referred 
to the Select Committee on Industrial Exposhions. 

Mr. ALGER introduced a bill (S. 5826) granting an increase 
of pen ion to Isaac C. Phillips; which was read twice by its 
title\. and referred to the Committee on Pensions. 

Mr. PETTUS introduced a bill ( S. 5827) for the relief of the 
estate of Mrs. Cassa Simpson, deceased; which was read twice 
by its title, and, with the papers on file in the Secretary's office, 
referred to the Committee on Claims. 
SUSPENSION OF DUTY ON MATERIAL FOR CALIFORNIA BUILDINGS. 

Mr. CULLO'!\.f. I introduce a joint resolution, and ask that it 
be read, printed, and referred to the Committee on Finance. 

'l'he joint resolution (S. R. 50) providing for the suspension 
for one year of the duty on structural steel for buildings for 
use in cities in California, was read the first time by its title 
and the second time at length, as follows : 

Whereas in view of the tact thet·e is a shor tage in structural f't.l'e 
and other building material in this country to meet the needs of t 
people of San Francisco and other California cities destroyed or dam­
aged by ear thquake sho<'ks on April 19 and conflagration that fol 
lowed, and tha t everything should be done to facilitate the reconstruc­
tion of t he stricken cities : T herefore, be it 

R esolved, etc., That the duty on structural steel and other necessary 
ma terial intended for use in buildings to be constructed in said citle 
be, and it is hereby, declared to be suspended for the period of one year. 

The VICE-PRESIDE:r-..'T. The joint resolution will be re­
ferred to the Committee on Finance. 

AMENDMENT TO GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. ELKINS submitted an amendment proposing to appropri­
ate ~GOO to pay J. F. Sellers, S . .A.. Maryman, and F. L. Thomp­
son $200 each for extra services rendered to the Committee on 
Interstate Commerce of the Senate during the consideration of 
tile hearings on the regulation of railway rates, intended to be 
proposed by him to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and or­
dered to be printed. 

REGULATION OF RAILROAD RATES. 

1\Ir. GALLINGER submitted an rimendment Intended to be 
proposed by him to the bill (H. R. 12987) to amend an act en­
titled "An act to regulate commerce," approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission; which was ordered to 
lie on the table, and be printed. 

ALICE VIRGINIA HOLLIS. 

Mr. ELKINS submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, au· 
thorized and directed to pay to Alice Virginia Hollis, widow of C. R. 
Hollis, late assistant engineer under the Superintendent of the Capitol, 
a sum equal to six months' salary at the rate be was receiving by law 
at the time of his demise, said sum to be considered as including funeral 
expenses and all other allowances. 

SEYMOUR HOWELL. 

Mr. BURROWS submitted the following resolution; which 
was considered by unanimous consent, and agreed to : 

Resolved, That the chief justice and the judges of the Court of Claims 
be, and are hereby, requested to return to the Senate the papers in the 
case of Seymour Howell. 

RELIEF OF SUFFERERS IN CALIFORNIA. 

The joint resolution (H. J. Res. 141) for the further relief 
of sufferers from earthquake and conflagration on the Pacific 
coast was read the first time by its title . 

Mr. ALLISON. The Committee on Appropriations this 
morning considered the joint resolution, having a copy of it in 
advance of its being formally sent to the Senate. I ask that 
it may be immediately considered. 

Tllere being no objection, the joint resolution was read the 
second time at length, and considered as in Committee of the 
Whole. · 

Mr. ALLISON. On page 1, line 9, after the word "million" 
and before the word " dollars," I move to insert the words " five 
hundred thousand; " so as to read " the sum of one million five 
hundred thousand dollars." 

The amendment was agreed to. 
Mr. ALLISON. I also move to add at the end of the joint 

resolution a semicolon and the following words: 
And for the purpose of defraving all extra cost to the War Depart­

ment incurred in mileage of otli.cers, transportation of troop , and all 
other expenditures which would not have been necessary but for the 
relief measures herein described and authorized • 

The amendment was agreed to. 
The VICE-PRESIDENT. The Chair would suggest to the 

Senator from Iowa that after the words " two million," in line 
2, on the top of page 2, the words " five hundred thou and" 
should be inserted. 

1\Ir. ALLISON. The words "fiye hundred thousand" should 
be added tbel'e. 

The VICE-PRESIDENT. The additional amendment will be 
stated by the Secretary. 

The SECRETARY. On page 2, line 2, after the words " two 
million " and before the word " dollars," insert " five hundred 
thousand." 

The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, 

and the amendments were concurred in. 
The amendments were ordered to be engrossed, and the joint. 

resolution to be read a third time. 
The joint resolution was read the third time, and passed. 
The joint resolution as passed reads as follows: 
Resolved, etc., That for the further relief of sufferers from earth­

quake and conflagration on the Pacific coast, as provided in the joint 
resolution approved April 19, 1006, as amended by the joint resolution 
approved April 20, 1906, there is hereby appropriat ed, out of any money 
in the Treasury not otherwise appropriated, the sum of $1,500,000, or so 
much thereof as may be necessary; and authority is hereby specifically 
given to the Secretary of Wa r to use this sum and t he former a ppropria­
tion for this purpose, amounting in all to $2,500,000. not only to buy ad-

itional supplies which may be needed for the relief of the su fferers 
as directed in said resolutions of April 19 and April 20, but also tor 
the purpo e of replacing by purchase such s11bsistence, iJUartermaster's, 
and medical supplies which may have been furnished by the Secretary 
of War for such relief from the stores on hand ~or the use of the 
Army ; and tor the .purpose of defraying all extra co;>t to the War De­
partment incurred rn mileage of officers, transportatwn of troops, and 
all other expenditures which would not have been necessary but for the 
relief measures herein described and authorized. 

HOUSE BILLS REFERRED. 

H. R. 11037 . .A.n act relating to the transportation of dutiable 
merchandise without appraisement was read twice by its title, 
and referred to the Committee on Finance. 

H. R. 18198. An act making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1907, and for other purposes, 
was read twice by its title, and referred to the Committee on 
.A.ppropria tions. 

RELIEF OF SUFFERERS IN CALIFORNIA. 

The VICE-PRESIDENT laid before the Senate the foliowing 
message from the President of the United States; which was 
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read, and, on motion of Mr. PERKINS, was referred to the Com~ 
mittee on Appropriations, and ordered to be printed: 
To the Senate and House of Representatives: 

I submit herewith a letter of the Secretary of War, with accompany~ 

~ 
lng documents, including a form of a resolution suggested for passage 

h
y the Congress. 

This letter refers to the appalling catastrophe which has befallen 
San Francisco and neighboring cities a catastrophe IDOl"<} appalling 

1 than any other o! the kind that bas befallen any portion o! our counh·y 
during its history. I am sure that there is need on lllY part of no 
more than a suggestion to the Congress in order that this resolution 
may be at once passed. But I urge that instead of appropriatin~ a 
further _ sum of $1,000,000 as recommended by the Secretary o! War, 
the appropriation be !or a million and a half dollars. The supplies 
already delivered or en route for San Francisco approximate in value a 
million and a half dollars, which is more than we have had the author-

\

ity in law as yet to purchase. I do not think it safe for us to reckon 
upon the need of spending less than a million in addition. Large sums 
are bein~ raised by private subscription in this country, and very gen­
erous otl'ers have been made to assist us by individuals of other coun-
tries, which requests, however, I have. refused, as in my judgment there 
is no need of any assistance from outside our own borders-this refusal 
of course in no way lessening our deep appreciation o! the kindly sym-
pathy which bas prompted such offers. . 

The detailed account of the action of the War Department is con­
tained in the appendixes to the letter of the Secretary of War. At the 
moment our concern is purely with meeting the terrible emergency of 
tile moment. Later I shall communicat~ with you as to the generous 
part which I am sure the National Government will take in meeting 
the more permanent needs of the situation, including of course re­
building the great governmental structures which have been destroyed. 

I hope that the action above requested can be taken to-day. 
THEODORE ROOSEVELT. 

THE WHITE HousE, April 21, 1906. 
COMMUTATION FOR GOOD CONDUCT OF PRISONERS. 

Mr. LODGE. I ask· unanimous consent to take from the Cal­
endar the bill (H. R. 15910) to amend the act entitled "An act 
to regulate commutation for good conduct for United States 
prisoners," approved June 21, 1902. It will not take any time. 

The VICE-PRESIDENT. The bill will be read for the infor­
mation of the Senate. 

The Secretary read the bill ; and there being no objection the 
Senate, as in the Committee of the Whole, proceeded to its con­
sideration. It proposes to amend section 3 of the act entitled 
"An act to regulate commutation for good conduct for United 
States prisoners," approved June 21, 1902, so as to read : 

SEc. 3. That this act shall apply to all sentences imposed subsequent 
to July 21, 1902, and to the sentences imposed prior thereto the com­
mutation upon which is less than that provided in this act. 

'l'he bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

LEASES IN THE YELLOWSTONE NATIONAL PARK. 
The VICE-PRESIDENT. The Calendar under Rule VIII is in 

order. 
The bill (S. 4433) to amend an act approved August 3, 1894, 

·.entitled "An act concerning leases in the Yellowstone National 
Park," was announced as first in order on the Calendar. 

The VICE-PRESIDENT. The bill was heretofore passed, and 
the votes by which it was ordered to be engrossed and read the 
third time and passed were reconsidered. The Chair under­
stands that the junior Senator from Idaho [Mr. HEYBURN] 
stated when the bill was last before the Senate that he would 
desire to propose an amendment to the bill. The junior Senator 
from Idaho is not in bis seat. 

Mr. KEAN. I ask that the bill may go over, retaining its 
place. 

The VICE-PRESIDENT. At the request of the Senator from 
New Jersey, the bill will go over without prejudice. 

APPALACHIAN AND WHITE MOUNTAINS FOREST RESERVES. 
The bill ( S. 4953) for the purpose of acquiring national forest 

reserves in the Appalachian Mountains and White Mountains, 
to be known as the Appalachian Forest Reserve and the White 
Mountain Reserve, respectively, was announced as next in order 
on the Calendar. 

Mr. TELLER. Let the bill go over under Rule IX. 
The VICE-PRESIDENT. The bill will go to the Calendar 

under Rule IX, at the request of the Senator from Colorado. 
DAMS IN ROCK ISLAND COUNTY, ILL. 

Mr. HOPKINS. I ask unanimous consent for the present 
consideration of House bill 14508. 

Mr. HALE. The morning business has been concluded? 
Tile VICE-PRESIDENT. The morning business is cloRed 

and the Senate is proceeding with the consideration of the Cal~ 
endar under Rule VIII. 

Mr. HALE. The Senate is now on the Calendar? 
The VICE-PRESIDENT. The Senate is now on the Calen­

dar. The Senator from Illinois asks unanimous consent for the 
present consideration of a bill, the title of which the Secretary 
wm read. 

The SECRETARY. A bill (H. R. 14508) permitting the building 
of dams across the north and south branches of Rock River, 

adjacent to Vandruffs Island and Carrs Island, and across the 
cut-off between said islands, in Rock Island County, Ill., in aid 
of navigation and for the de\elopment of water power. 

l\fr. HALE. I will not object to this bill, but after it is 
disposed of, I shall ask that the regular order be enforced and 
that we proceed with bills on the Calendar as we reach them. 

The VICE-PRESIDENT. The Senator from Illinois asks 
unanimous consent for the present consideration of the bill indi~ 
cated by him. The bill will be read for the information of the 
Senate. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Wbole, proceeded to its consid­
eration. 

The bill was reported from tbe Committee on Commerce with 
an amendment, on page 4, line 21, at the end of section 1, after 
the words " Carrs Island," to insert a colon and the following 
additional proviso : 

And provided further, That the Secretary of War Is hereby author­
ized, if in his judgment the interests of the United States will not 
be injured thereby, to permit the dam across the south branch of Rock 
River to be located and built on land belonging to the United States, 
under and subject to such terms and conditions as he may consider just 
and reasonable. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

CORPS OF DENTAL SURGEONS IN THE ARMY. 

Mr. PETTUS. I make a motion to take up for present con­
sideration, temporarily laying aside the unfinished business dur~ 
ing the morning hour, the bill ( S. 2355) to reorganize the corps 
of dental surgeons attached to the Medical Department of the 
Army. The bill was once passed. It has been called up fre~ 
quently. 

The VICE-PRESIDENT. On February 5 last the bill was 
considered as in Committee of the Whole, read three times, 
and passed, and the votes on its third reading and passage were 
reconsidered. The question is on agreeing to the motion of the 
Senator from Alabama to proceed to the consideration of the 
bill. 

The question being put, there were, on a division- ayes 18, 
noes none. 

The VICE-PRESIDENT. The division discloses the absence 
~f a quorum. The Secretary will call the roll. 

The - Secretary called the roll, and the following Senators 
answered to their names : 
Aldrich Clay Gallinger 
Alger · Culberson Hale 
Allison Cullom Hansbrough 
Bacon Dick Hemenway 
Blackburn Dillingham Hopkins 
Brandegee Dolliver Kean 
Bulkeley Dryden Kittredge 
Burkett Ducois Knox 
Burnham Elkins Lodge 
Bm-rows For-aker 1\f cCumber 
Carter Ij'oster Mallory 
Clapp Ij'razier Martin 
Clark, Mont. Frye Money 
Clark, Wyo. Fulton Morgan 

N~Ison 
NPwlands 
Overman 
Perkins 
P<.>ttus 
Piles 
Rayner 
Smoot 
Sutherland 
'1'aliaferro 
Teller 
Tillman 
Wetmore 

The VICE-PRESIDENT. Fifty-five Senators have answered 
to their names. A quorum is present. The previous division 
disclosed the absence of a quorum. The question recurs on the 
motion of the Senator from Alabama to proceed to the con~ 
sideration of the bill, on wl:iich a division has been called for. 

Mr. PETTUS. Mr. President, may I be allowed to make 
some remarks on this question? 

Tile VICE-PRESIDENT. The Chair understands that de~ 
bate is not in order pending the motion, except by unanimous 
consent. 

The motion was agreed to; there being on a division--ayes 
3!:>, noes 7; and the Senate resumed the consideration of the 
bill. 

:Mr. PETTUS. Mr. President, this is a bill which was passed 
by the Senate on February 5. The next day the Senator from 
Maine [Mr. H_ALE], so soon as the Senate was called to order. 
after prayers, asked unanimous consent for a reconsideration of 
the vote by which this bill and another bill had been passed, 
and it was done by unanimous consent. Since then var!ous 
efforts have been made to have the bill taken up, but they ha-ve 
been always objected to by the Senator from .1\Iaine. It is a 
bill in which I have no personal interest in the world. rt is a 
bill of the War Department. It simply confers official rank on 
the class o{ learned men who are now employed as dentist<:: in 
the Army, and gives them very liniited rank, tile highest he~ 
ing that of major. Bills on this line have been approved by 
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e\ery Surgeon-General for the last eight years, and this bill is 
approved by the present Surgeon-General. 

l\Ir. President, this Senate bas treated me so kindly since I 
ba\e been here--every member of it-including the Senator ft'om 
Maine--that I have been really astonished at the manner in 
which I have been h·ea.ted in reference to this bill. Every 
possible means has been taken during my absence--which was 
a matter of absolute necessity-to delay consideration, and 
even when the last call was made and the bill came up rt>gu­
larly on the Calendar, the Senator from Maine, though asked by 
a member of the Committee on Military Affairs to allow the 
bill to retain its place on the Calendar, refused to do so. 

I have been amazed at the treatment I have thus received 
from the Senator from Maine. He has always heretofore bf'en 
courteous to me--l am glad to acknowledge that-but in this 
particular instance he understands his own rights with a great 
deal of accuracy. I fear, however, he does not always con­
sider sufficiently the rights of other people. 

The bill, as I say, proposes to give rank to dental surgeons of 
the Army. It bas been previously discussed, and I now simply 
desire a \ote upon it. 

1\Ir. HALE. Mr. President, I shall have no controversy with 
the venerable and distinguished Senator from Alabama [Mr. 
PETTUS], for whom I have the highest respect and regard. He 
has made himself in his service here agreeable in every way to 
Senators, and there is nothing but the kindliest feeling toward 
him felt by this great body. I share fully in the fact that this 
is the case, and that it is this feeling in regard to him and his 
desire to have this bill, which he has so much at heart, passed, 
which will carry the bill through. I do not think that on great 
measures, important measures, involving new legislation the 
Senate ought commonly to pass bills out of regard to the 
members of the body who desire to have them passed; but I can 
see plainly enough that as to this bill, in which the Senator bas 
taken so much interest, the feeling that he is a good legislator, 
that be is patriotic, and that be is thoroughly in earnest about 
the bill, will carry it through. 

I have not done anything-! am sorry the Senator thinks that 
I have--to unduly prejudice the bill. I think I have been bright 
emmgh to see from the beginning that the bill would go through. 
I think the Senator from .Alabama, if he will look at the 
RECORD the other day when the bill went to the Calendar under 
Ruie IX at my suggestion, will see that a half dozen of us, when 
measures came up that would involve contest, asked that the 
di!rerent bills be put on the Calendar under Rule IX. I did 
the same as to this bill ; but I never expected that would stop 
the bill. This morning I could have stopped it for the tim 
being, but I had no desire to do so. The Senator, I think, will 
see, be being the person who feels the responsibility of the bill, 
that I do not want to hold him obliged to be constantly on the 
lookout to try to get his bill up. While I am not in any way 
hopeful of defeating the bill, I do not think it ought to pass. I 
shall not vote for it. I do not think it is needed. Others think 
differently about it. The Senator, as I said, will get his bill 
through. 

I had a little experience in the early part of this session in 
trying to stop another bill referring to the medical branch of the 
Army, and I got no votes. I was good-natured about it and took 
my discipline and medicine, ~s I shall now. I ran up against 
not only the committee but against the whole medical profession 
in the United States. 

Doctor Reed, chairman of the committee on legislation appointed 
by the American Medical Association, stated that copies of the pend­
ing bill had been sent into each of the 3,160 counties in the United 
States with instructions to the receiver to obtain expressions of opin­
ion thereon from leading physicians, medical societies, and prominent 
citizens. Replies strongly favoring the measure were received from 
more than 2,300 counties. 

The doctors in the different counties properly enough took 
an interest in the matter and wrote to their Representatives 
and Senators. I was beaten, and badly beaten. Since then­
it is not the fault of the Senator from Alabama-on this matter 
the dentists have been getting in their work, and I have letters, 
as other Senators have, from members of the profession in 
my ·State, men whom I regard very highly, writing to me and 
imploring me to vote for the bill the Senator from Alabama has 
in charge. That I can not do, because it is an innovation. I 
have just received a dispatch from the Surgeon-General of 
the Navy, who says there is no dental corps in the army or 
navy either of Great Britain, France, or Germany. It is, as 
I said about the other bill, a movement to increase the Army. 
I do not think this a good time to increase the Army. I said 
so then, but that was unavailing, as I realize that all I could 
do now would be unavailing. Some day the country will see, 
the Senator will see, and the other House will see that this 
is not a good time to increase the military establishment of 
the United States by bilis providing for militai"Y.. rank which 

docs not exist in other nations. I do not think that time has 
come now. 

I want to say to the Senator from Alabama that I reg~et 
very much his feeling that I have sought in any way to inter­
fere with his bill. When I am opposed to a bill I try to make 

·my attitude plain here and vote against it. But I never sup­
posed that this bill could be stopped; I do not suppose so now, 
and I think in advance I may congratulate the Senator from 
Alabama that he has got the Senate at his back, and if I stood 
here and argued during the day, as I did on the other bill, I 
should not get many votes. So I am not inclined to take any 
more time or to stand any further in the way of the Senator 
from Alabama. 

Mr. LODGE. Mr. President, I am not opposed to this bill; 
in fact, I have the honor to be a member of the committee 
which reported it; but I think it requires an amendment in 
section 4, to which I understand the Senator from A.labama 
[Mr. PETTus] has no objection. It seems to me to be very 
essential. Section 4 provides for the organization of a board 
of three examiners to conduct the examinations prescribed. I 
move, in section 4, page 3, line 6, after the word " pre cribed," 
to strike out down to and including the word "examiner," in 
line 10. and insert "one of whom shall be a surgeon in the 
Army, and two of whom." 

Mr. PET.l'US. I have no objection to that amendment, Mr. 
President. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from :Massachusetts will be stated. 

The SECRETARY. In section 3, on page 4, line 6, after the word 
"prescribed," it is proposed to strike out "two of whom shall 
be civilians whose qualifications are certified by the executive 
council of the National Dental Association and whose proper 
compensation shall be determined by the Surgeon-General ; and 
the third examiner," and insert "one of whom sball be a sur­
geon in the Army, and two of whom." 

Mr. HALE. I ask that the Secretary state just how the tex::t 
will read if amended as proposed. 

The VICE-PRESIDENT. The Secretary will read the sec­
tion as it will stand if the amendment shall be agreed to. 

The Secretary read as follows : 
SEC. 4. That the Surgeon-General of the Army Is hereby authorized 

to organize a board of three examiners to conduct the professional 
examinations herein prescribed, one of whom shall be a surgeon in the 
Army, and two of whom shall be selected by the Surl?eon-General from 
the contract dental surgeons elJgible under the prov1sions of this act 
to appointment to the dental corps. 

Mr. HALE. 1\fr. President, I think that is an improvement 
on the bill. It is a very fitting and proper amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

REGULATION OF RAILROAD RATES. 

1\fr. TILLMAN. Mr. President, I ask unanimous consent 
that the unfinished business be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 129S7) to 
amend an act entitled ".An act to regulate commerce," ap­
proved February 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission. 

Mr. LA FOLLETTE. Mr. President, the opponents of the 
regulation of railway rates and services have skillfully con­
ducted this debate almost from the beginning upon constitutional 
grounds. This has prevented the Senate from giving con idera­
tion to the provisions of the bill and -the abuses which call for 
correction. 

For many days the discussion has been confined to a con­
sideration of the court procedure to test the orders of the Inter­
state Commerce Commission. The importance of this branch 
of the subject will depend entirely upon the character of the 
orders which the Commission is authorized to make. The im­
portan{!e of any order issued will depend upon the power con­
ferred and the duties imposed by law upon the Commission. 
The authority of the Commission may be so limited th3t the 
procedure for the enforcement of its orders will be relatively of 
little public importance. 

The scope of the bill will determine the importance of all 
orders and all court review. For these rea ons, at the beginning 
of what I hall say to-day, I would bring the discussion back to 
the broadest consideration of the subject with which this bill 
proposes to deal. 

THE RELATION OF GOVERNMENT TO COMMERCE A::"<D TRA..'iSPORTATION. 

The commerce of a country is a measure of its material power. 
It is the product of all the labor and capital of the country­
on the farms, in the mines. and factories, and shops, and every 
field pf material production. 
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The labor and capital of a country employed in production 

upon a basis attaining to the upbuilding of any community is 
. everywhere absolutely dependent on transportation. 

The founders of this Government understood that commerce 
is vital to organized society; that the development of the 
country depends upon the ready exchange of commodities be­
tween its different communities and sections. And so they 
ordained that commerce should be free between the States. 

The founders of the Government and those who followed 
them understood that transportation is properly a function of 
government, and so they built highways, and turnpikes, and dug 
canals, and improved rivers and harbors, u.nd finally built State 
railroads and aided in the building of interstate railroads. 
These highways by land and water were paid for wholly or in 
part out of the public h·easury and the public domain. 

The vital interest of organized society in commerce and the 
public nature of transportation imposes upon government the 
duty to maintain a control over transportation as a public 
service. Hence upon the broadest ground of public policy, 
wholly apart b·om any power to control, dependent upon charter 
grants, government must exercise, as a sovereign right, abso­
lute authority over all persons and all property engaged in 
transportation. 

The public character of the transportation service and the 
inherent right in sovereignty to exercise control over it, im­
poses upon the Government the obligation to require the com­
mon carrier to render the service upon reasonable terms and 
upon equal terms. For the Government to fail in this duty, 
for it to turn over to railroad corporations the uncontrolled 
right to dictate the terms of service and its character, is to 
abandon a function of government and place the common car­
rier in the control of the commerce of the country. To permit 
the railroads to control the commerce of the country is, in the 
final analysis, to permit the railroads to control the country. 

I maintain, then, that the authority of government to con­
trol transportation, both as to the character of the service and 
the rate of the service, is inherent as a right of sovereignty and 
that the obligation rests upon government to exercise this 
power. 

I shall undertake now to show that the adjudicated cases 
fully sustain this contention. 

OBVIOUSLY UNSOUND CONSTITUTIONAL ARGUMENTS. 

The history of the effort of the States and of the United 
States to regulate commerce, like other questions of great mo­
ment when there is conflict of views, is associated with the 
struggle over the constitutionality of each advance step that 
has been taken. 

In the framing of a great piece of legislation it is impossible 
to overestimate the importance of all sincere effort to insure 
its constitutionality and to make it conform to the decisions of 
the Supreme Court. But there is a distinction in such legal 
discussion that should be kept clearly in mind. There is 
always the effort of the b·iends of a measure to insure its 
standing the test of the courts, and there is sometimes a de­
termined effort of opponents to defeat it by attacking its con­
stitutionality. 

The measure before us bas been described as " drastic " nnd 
"revolutionary;" as "contrary to the spirit of our institu­
tions;" as "raising some of the most important questions with 
:which we have had to deal since the civil war." It bas been 
suggested that it owes its origin to "public clamor," and that 
it never commanded any serious attention until the President 
mentioned it in his message. Yet it is quite significant that 
the fight against the bill bas been ove-r constitutional questions. 
No Senator has taken the floor of the Senate in open opposition 
to the regulation of railroad transportation. 

In the discussion of constitutional questions well-wrought-out 
theories have been substituted for the settled conclusions of 
law, as declared in the great body of decisions· rendered on 
these questions since the adoption of the Oonstitution. Argu­
ments have been made in opposition to this legislation that have 
been rejected agnin and again by the Supreme Court, and de­
clared not to be the law in a long line of undisturbed decisions. 

It has been contended that rate making was not in the mind 
of the framers of the Constitution, and therefore the Constitu­
tion can have no application to it, in direct contradiction of 
the decision in the Dartmouth College case, where it was held, 
and bas never been successfully controverted since, that-
tio'-!ih~k~a!!s~ing within the words of the law must be within its opera-

~y the new standard now sought to be set up, the four­
teenth amendment would apply only to negroes, since they were 
the only persons in mind when the amendment was framed. 
Likewise, the fifth amendment would not apply to corporations, 
since only natural persons were meant, as frequently asserted 

by the courts. The stress placed upon the argument that com­
mon carriers could not charge unreasonable rates at common 
law would, if carried to its logical conclusion, prove that all 
the progressive legislation, State and Federal, for the con­
h·ol of transportation was entirely unnecessary and could as 
well be wiped off the statute books. 

The argument on the clause, "No preference shall be given 
by any regulation of commerce or revenue to the ports of 
one State over those c,>f another," assumes, in direct opposition 
to r.epeated decisions, that the Commission must adopt a rate 
of so much per ton per mile as a reasonable rate. 

Moreover, the discussion of this provision of the Constitution 
presumes that the railroads are conducting their business in 
direct violation of the intent and spirit of this clause of the 
Constitution. The moral obligation of the Government to exer­
cise its power to prevent such violation is entirely ignored. 

Taking the construction of the Constitution contended for by 
those who make this argument, is there not, then, an obliga­
tion on the part of the Federal Government, under any rational 
interpretation of the true meaning and spirit of this delegation 
of power, not only to give no preference, but to see that no 
preference is given?. The States surrender all their commerce 
and all their power of regulation over it to the General Gov­
ernment, subject to the stipulation that in the exercise of that 
power no preference should be given to any power. Ought not 
the Government to protect the commerce of· the States which 
have lost the right to protect it themselves? Ought not the 
Government to see to it that the t ransportation companies, 
over which the States have no control, which the Government 
alone can regulate, shall not do the very thing which the States 
expressly stipulated should not be done by the Government? 

If the Federal Government permits a third party, subject to 
control by no one but the Federal Government, to do the very 
thing which it was expressly forbidden to do, is it not, in fact, 
doing the forbidden thing itself? Is it not, in effect, a violation 
of the spirit of this very prevision of the Constitution- for the 
Federal Government to allow the railway companies to give 
preference to the ports of one State over another by parceling 
out its commerce to suit themselves? 

The contention that the power to regulate interstate com­
merce is identical with the power to regulate foreign commerce; 
that most of our foreign commerce is carried in foreign ships ; 
that we can not regulate foreign ships; therefore we can not 
regulate nor prescribe the rates of railroads doing business in 
the United States, these and many other like arguments beard 
in this debate demonstrate the spirit of much of the constitu­
tional discussion and opposition to the control of railway rates. 
Evidently the concluding paragraph of Mr. Justice .Marshall's 
great opinion in Gibbon v. Ogden is as significant to-day as 
when delivered years ago: 

Powerful and ingenious mtnds • • • may, by a course ot well­
digested and metaphysical reasonlng • • • explain away the Con­
stitution of our count ry and leave it a magnificent structure, indeed, 
to look at, but totally unfit for use. This may so entangle and perplex 
the understanding as to obscure principles which were before thought 
quite plain, and induce doubts where, if the mind were to pursue its 
own course, none would be perceived. 
POWER OF UNITE.D STAT ES OVER INTERSTATE CO.lBfERCE SAME AS POWJilR 

OF STATES OVER STATE COM:.IERCE. 

In the long conflict between the States and the corporations 
the railroads have resisted, step by step, the inevit.:'lble con­
clusion of l:;tw that the State can fi:JJ the rates of transportation. 

What the railroad corporations most dread in this contest 
to-day is that Congress shall assert the same right for the 
National Government to fl:JJ the rate tor interstate commerce 
that the States exercise over State traffic. If it is admitted that 
Congress bas the same power over interstate commerce that the 
States have over St ate c~mmerce, there is no ground for fur­
ther litigation. Such an admission would sweev. away all op­
portunity for long legal controversy. It would settle the issue. 

The Senator from Ohio [llr. FoRAKER] says: 
The assumption that Congress has the power to fix rates as a part 

of the power to r egulate commer ce is largely due to the fact, no doubt 
that the States undeniably have this power. ' 

It follows that his contention that Congress has not the power 
to fix rates fails absolutely if the power of the United States 
Government over interstate commerce is the same as the power 
of State governments over State commerce. 

The Senator from Pennsylvania [l\1r. KNox] speaks of "dif­
ference in radical relation of the States and of the nation to 
the subject of rate making." · 

It becomes very important to definitely determine, if pos­
sible, whether the power of the United States over interstate 
commerce is the same as the power of a State over State com­
merce. 

In the case of Gibbon v. Ogden Mr. Justice Johnson, cited by_ 
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tbe Senator from Obio as authority for his :Position, said (p. 
225): 

The " power to regulate commerce " here meant to be granted, was 
that power to regulate commerce which zn-eviously ea:isted in the States. 
But what was that power? The States were, unquestionably, supreme; 
and each possessed that power over commerce, which is acktw1oledgea 
to reside in every sovereign State. 

And again (same page) : 
The history of the times will, therefore.~ sustain the opinion, that the 

grant of power over commerce, if intendea to be commensurate with the 
evils ~existing, and the purpose of remedying those evils, could be only 
commensurate 1oith the f)ower of the States over the subject. 

Chief Justice Marshall said, in his opinion of this case (p. 
195): 

The completely internal commerce of a State, then, may be considered 
as reserved for the State itself. 

Plainly implying that all other power was conferred upon 
Congress, the sovereign power which existed in Parliament, and 
the federation passed to the National Government. Nor does 
be stop with this plain inference. He expressly states (p. 195) : 

If, as has always been understood, the sovereignty of Congress, 
though limited to specified objects, is plenary as to those objects, the 
power over commerce with foreign nations and among the several 
States is vested in Congress as absolutely as it would be in n single 
government, having in its constitution the same restrictions on the 
exercise of the power as are found in the Constitution of the United 
States. The wisdom and the discretion of Congress, their identity 
with the people, and the influence which their constituents possess at 
elections are, in this, as in many other instances, as that, for example, 
of declaring war, the sole restraints on which they have relied to se­
cure them from its abuse. They are the restraints on which the 
people must often rely, solely, in all representative governments. 

In McCulloch v. Maryland ( 4 Wheaton, p. 405) Chief Justice 
Marshall says : 

It any one proposition could command the universal consent of man­
kind, we might expect it would be this-that the Government of the 
Union, though limited in its powers, is supreme within its sphere of 
action. 
- And further (p. 410): 

In America the powers of sovereignty are divided between the Gov­
ernment of the Union and those of. the States. They are each sovereign 
with respect to the objects committed to it, and neither sovereign with 
respect to the objects committed to the other. 

In Brown v. Maryland (12 Wheaton, 446) he said: 
Those who felt the injury arising from this state of things, and those 

who were capable of estimating the influence of commerce on the prop­
erty of nations perceived the necessity of giving the control over thi:r 
important subject to a single oovermnent. • • • It is not, there­
fore, a matter of surprise that the grant should be as extensive as the 
mischief, and should comprehend all foreign commerce and all commerce 
o.mong the States. 

These basic principles upon which the authority of our Gov­
ernment rests, have all been cited again and again by our Su­
preme Court, whenever questions involving the right of Con-
gress to regulate commerce have ariseR. . 

Justice Harlan, in the Northern Securities case, after quot­
ing the principle laid down by Justice Marshall in Gibbon v. 
Ogden, saying it bad never been modified by subsequent deci­
sion, inquires (p. 341) whether there is any escape from the 
conclusion that-

The power of Congr·ess over inttwstate ana international comme1·ce is 
as full and complete as is the pou;er of any Sta.te o-r;e1· its domestic 
comrnm·ce. 

Justice White, in his dissenting opinion in this same case, 
says (p. 339) : 

It can not be denied that the sum of all just governmental power was 
enjoyed by the States and tbe people before the Constitution of the 
United States was formed. None of the power was abridged by that 
instrument, except as restrained by constitutional safeguards, and hence 
none 1oas lost by the adoption of the Constittttion. The Constitution, 
whilst distributing the preexisting authority, preserved it aij. 

He says further in this case : 
The right of Congress to regulate to the fullest extent, to fi::c the 

rate to be chm·ged tor the movement of interstate commerce, and to 
exert any power that flows from the Constitution is conceded. 

So much has been said of a parenthetical remark by Mr. 
Justice Ilarlan in the Northern Securities case, that I feel war­
ranted in taking time for an explanation which I believe an 
analysis of the opinion in the case will fully justify. In the 
fir t place the conclusion drawn from the interpolated sentence 
is contrary, not only to the citation just made, but to the whole 
tenor of Justice Harlan s reasoning on the power of Congress to 
regulate. 

Wllile widely differing as to other legal questions involved, 
Justices Harlan and White agree perfectly as to the funda­
mental power of Congress. 

Mr. Justice IIarlan argues that if a State may strike at com­
binations in restraint of trade within its exclusive jurisdiction, 
Congress bas the power to protect interstate commerce against 
such combinations. 1\lr. Justice White no less emphatically as­
serts that the right of Congress is conceded to regulate to the 
fullest extent, to fi{J] the 'rate to be chra·rged tor the movement of 

interstate commerce, and to exert every power that flows from 
the authority of the Constitution. 

But on the other points in the case tbe two learned judges 
widely differ. If, instead of reading in cold type, tbeir contend­
ing opinions, we imagine ourselves in the consultation room, we 
get new light on an apparent discrepancy. Justice Harlan 
says-I quote from his opinion: 

Indeed, if the contentions of the defendants are sound, why may not 
all the railway companies in the United States that are engaged under 
State charters in interstate and international commerce enter into a 
combination as the one here in question, and by the device of a hold­
ing corporation obtain the absolute control throughout the entire coun­
try of rates for passengers and freight beyond the power of Congress to 
protect the public against their exactions? The argument in behalf of 
the defendants necessal"ily leads to such results, and places Con~ress, 
although invested by the people of the United States with full antl10rity 
to regulate interstate and international commerce, in a condition of 
utter helplessness, so far as the protection ·of the public against such 
combinations is concerned. 

Justice White replies-I quote from his opinion: 
With the full power of the States over corporations created by them 

and with their authority in respect to local legislation and with power 
in Congress over interstate commerce, carried to its fullest degree, I can 
not conceive that if these powers admittedly possessed by both be fully 
exerted, a remedv can not be provided fully adequate to suppress evils 
which may arise from, combinations deemed to be injut··ious. This must 
be true, unless it be concluded that by the effect of the mere dish·ibu­
tion of power made by the Constitution partial impotency of govern­
mental authority has resulted. 

Obviously meaning that the fixing of the rates would suppress 
the evils complained of in the discussion. 

Justice Harlan answers--quoting again from his opinion : 
Will it be said that Congress can meet such emergencies by prescrib­

ing the rates by which interstate carriers shall be governed in the 
transportation of freight and passengers? It Congress has the power 
to fix such rates-and upon that question we express no opinion-it 
does not choose to express ite power in that way or to that extent. It 
has, all will agree, a large discretion as to the means to be employed in 
the exercise of any power granted to it. For the present it has deter­
mined to go no further than to protect the freedom of commerce among 
the Sta.tes and with foreign States by declaring illegal all contracts, 
combinations, conspiracies, or monopolles in restraint of such com­
merce, and make it a public offense to violate the rule thus prescribed. 
How much further it tnay go we do not now say. We need only at this 
time consider whether it has e:coeeded its power in enacting the statute 
here in question,. 

Taken in connection with tbe context, it is in accordance with 
the spirit, the reasoning, and the language of the great opinion 
to interpret the parenthetical r~:nark to mean that if Congress 
bas the power to fix such rates-as it 1,1ndoubtedly bas, but the 
question not being in issue we express no opinion-it does not 
choose to exercise its power in that way or to that e{J]tent. 
Tills view is sustained by-

How much furthet· it may go we do not now say. We need only at 
this time consider whether it has exceeded its pou;et·s itt enacting this 
power here in question. 

While it has no relevancy to the legal merits of the case, it 
may be worth while to notice in passing that Justice Harlan at 
another point makes a similar parenthetical remark in the 
course of his argument. On page 351 he says : 

But if nothing more can be said than that Congress has erred-and 
the court must not be understood as saying that it has or has not 
erred-the remedy for the error and the attendant mischief is the 
selection of new Senators and Representatives, who, by legislation, will 
make such changes in existing statutes as may be demanded by their 
constituents and be consistent with law. 

On page 337 he says : 
Undoubtedly there are those who think that the general business in­

terests and prosperity of the country will be best promoted if the rule 
of competition is not applied. But there are others who believe that 
such a rule ·is more necessary in these days of enormous wealth than it 
ever was in a.ny former period of history. 

One almost feels warranted in believing the court did not 
think Congress had erred in spite of the parenthetical reserva­
tion. No more do I believe he thought or meant to say that the 
po\\er of Congress to fix rates was an open question. 

RIGHT TO FIX RATES NOT DEPENDENT ON FllANCHISB. 

It is true that the States have emphasized the franchise as 
warrant and justification for the regulation of rates. 

But the Supreme Court of the United States bas decided that. 
the right to regulate does not originate in the right to charter, 
but rests upon the broad principle that 1ohen property is de­
'!:Ofed to public use it is subject to cont1·ol in the public interest. 
Chief Justice Waite, in Munn v. Illinois (94 U. S. 113), after a 
thorough review of English and American authorities, settled be­
yond controversy that property de>oted to public service was 
from the natuTe of the business subject to Government control. 

In Chicago, Burlington and Quincy Railway Company v. Iowa 
(94: U. S., p. 1G1) Chief Justice Waite directly and explicitly 
applies the rule laid down in l\Iunn v. Illinois to ·railmad· rate 
·regulation: 

Railroad comJ?anies are carriers for hire. They are therefore en­
gaged in a pubhc employment affecting the public interest, and under 
the decision in 1\funn v. Illinois (supra, p. 113) subject to legislative 
control as to their rates of fare and freight, unless protected by their 
charters. 
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In Piek v. Chicago (94 U. S., p. 17G) : 
In M:unn v. Illinois (supra, p. 113) and Chicago, Burlington and 

Quincy Railway -company v. Iowa (supra, p .. 165) we deci~ed that the 
State may limit the amou.n t of charges by railro!ld compames for fares 
and freights, unless restrained by some contract m the charter. 

The power of Congress, therefore, to fix ra~es of !a~e and 
freigllt extends to all interstate commerce. It 1s not hm1ted to 
tile r ailroad it bas incorporated. On the other band, the only 
possiule legal escape from regulation. is in the case of :oads that 
may have secured specific exemption from regulatiOn under 
charters granted by the Government. The Supreme Court of 
the United States bas decided that Congress has the same power 
over interstate collliDerce that the States have over State com­
merce. It has decided that the States can fix rates through a 
comm1sswn. What the States can do in regulating State traf-

_fic Congress can do in r~gulating interstate trafl).c. . . 
'l'bc right to fix the rate is not, as has be~ assumed m this 

discussion, an extension of the power to regulate con:rnerce. It 
is included in and insepamble t1·ont, the 1Jower to wsure rea­
sonable rates.' It is the means to an end. A rate is compensa­
tion for service. There is no difference in principle· in fixing a 
maximum, a miliimum, or an absolute rate. The fixing of the 
rate is but a corolla'ry to the power to insure reasonable rates. 

an act of communism. We thank God that communism is a foreign 
abomination without recognition or sympathy here. The people of 
Wisconsin are too intelligent, too staid, too just, too busy, too pros­
perous for any such horror of doctrine; for any leaning toward confis-. 
cation or communism. And these wild terms are as applicable to a 
statute limiting the rates of toll on raili·<?ads as the ~erm "murde1·" _is 
to the ·surgeon's wholesome use of the knife to save hfe, not to take It. 
Such objections do not rise to. the dignity of argument. ~he;v. belong. to 
that order of grumbling agamst legal duty and legal llabillty whtch 
would rail the seal from off the bond. 

And again, referring to the claim that the legislation was the 
result of passion, he said, if there be anger-

It is rather of the nature of parental anger against those SlJ.oiled 
cltildre11 of legislation, as otw statute books_ abtfnda!ttly shoto thel!L to 
be 1.oho after som~ quarter of a century of legtslatwe favors, latnshly 
slwwerea upon the1n, tnHoisely m,utiny against the first seriou-s legis­
lative restraint they have 1net. 

In 1876 Chief Justice Waite, in Munn v. Illinois and the 
Granger cases, made secur-e to the people the fundamental prin­
ciple that " when property is devoted to public use it is subject 
to public regulation." · 

The spirit in which the courts administered the responsibility 
laid upon them in these cases is well expressed by Justice Waite 
in the closing words of his decision : 

In passing upon the case we have not been unmindful of th~ vast 
importance of the questions involved. This and cases of a kmdred 
character were argued before us ll!Ore than a year ago by mos:t eminent 

SUPREM:E COURT DECISIONS PRESERVE FUNDAMENTAL RIGHTS OF counsel, and in a manner worthy of their w~ll-earned reputa~wns . . ~Ve 
GOV'.8RNM'.E.NT. have kept the cases long under advisement m order that their deCIBlOD 

Corporate interests have little renson to expect aid _and co~- might be the result of our mature deliberation. 
fort from the Suprem-e Court. The opinion by Mr. Justice Wh1ie From the decision of those cases to the present time the trend 
in the Coal case delivered 'in February, that by l\lr. Justice Har- of the interpretation, and of the application of the law by the 
Ian in the Chica'go Corporation cases, in .March, and th-e op~~n courts of last resort to the multitude of cases that have arisen, 
by Mr. Justice Brewer in the Michigan Tax case, rende~ed w1thm has been a distinct gain for popular rights. 
a few days, are opportune illustrations of the conservatio~ by the "nno.A.D" counT nEvmw. 
Supreme Court of the inherent rights of the people ag:unst the It should be remembered that effort to limit the jurisdiction 
encroachment of corporate power. To the great honor of the of the courts within the constitutional right to limit is not an 
court and to the preservation of Government, this final tribun~l expression of distrust of the final adjudication of corporation 
remains as unsullied and ideal to-day as wh.3n created by the questions by the Supreme Court. 
Constitution. The great interests have not hesitated to coi:rupt The appointment of judges of the inferior courts upon the 
legislation and propose its attorneys for judicial appoinbn~nt, recommendation of United States Senators as a part of the 
but its taint has never reached the Sup:r:eme Court of the Urnted ordinary official patronage is bad in principle, and one which 
States. has not been without occasional bad results. Where judges have 

Our system of courts is complicated. Decisions are numer- been identified with corporate interests previous to their appoint· 
ous. 'l'be wisest men differ; sometimes err. Language can rnent upon the bench there is danger of bias in judgment, even 
not be used so perfectly that misunderstanding may not arise as though motives may not be questioned. With the great awaken­
to its meaning. Even when principles of law have been ~vel! ing to the dangers that tllreaten representative government 
established there always remain isolated cases that can be cited through corporate influence, there undoubtedly exists some un­
to prove conflict of authority. . easiness as to whether even the sacred tribunals of justice have 

But as has been ably shown in this debate, the long lme of entirely escaped the entangling net of the " system " from which 
autbo{·itative decisions by our Supreme Court in epoch-making the nation is struggling to free itself. 
cases, arising out of rate regulation for the past thirty-odd Nevertheless. it is not the fear of the direct or indirect cor­
years, have been consistent and unwavering in the application ruption of the courts that constitutes the primary motive back 
of fundamental principles for the preservation of which our of this effort to limit the jurisdiction of the courts. It is fear 
Government was founded. of the abuse of the right of litigation. 

More progress has been made through the court decisions It is common knowledge that whenever any legislation affects 
than by specific legislation. Tolle overbalancing control of State railroad interests-no matter how just and righteous it may 
and national legislatures by public-service corporations has be--they convert the machinery of the law into an instrument 
often resulted in weak laws. But the Supreme Court, in de- to defeat the purpose of the law. 
ciding questions arising under these laws, has settled important Mr. President, I hope I am not prejudiced against any inter­
constitutional rights. The decisions furnish a solid basis upon ests involved in legislation. The first duty of a legislator is to 
.which to legislate at this time. free his judgment from bias. I trust that long contention with 

The people have no need to fear the final judgment of the the forces this legislation aims to control has not warped my 
Supreme Court. Indeed, they have every reason to seek the standard. The organized wealth of this country is aggressive. 
final adjudication of questions involving public rights . by our It is unscrupulous. No power other than that of the Govern­
highest court. Again and again it has interposed the strong ment can cope with it. I believe the existence of government­
arm of the law between the people and the unla.wful encroach- real, representative government for the people--is at stake. 
ment of corporate power. The sovereign right conferred on Congress to regulate commerce 

When in the early seventies the struggle between the States is the vantage ground in the struggle. 
and the railroads culminated in the so-called "Granger" legis- No matter how great the burden, how grievous the wrong, no 
lation, it was the courts that rebuked the corporations for tram- State can go outside its boundaries to exercise the sovereign 
piing on the rights of the people, and in language never to be right to protect its citizens from tyranny of transportation com­
forgotten illuminated this whole question. They showed that panies. Even within their own boundaries the States are seri­
the great movement was not, as the Senator from 1\Iassachusetts ously handicapped by the constitutional limitations respecting 
[Mr. LoDGE] has described this legislation to be--the result of State and interstate COllliDe1·ce, as everyone well knows who 
"public clamor" nor "sporadic excitement "- but that it was has attempted to do anything with the State problem. 
an uprising against abuse of power, and was based upon fun- The great bulk of commerce is interstate. The National Gov-
damentul rights. ernment has the exclusive power to regulate interstate com· 

In the Attorney-General v. The Railroad Companies (35 Wis- merce. It has the responsibility that goes with the power. 
cousin, 580), Chief Justice Ryan said : Shall Congress use it freely, courageously, or timiQ,ly, cring-

We listened to a great deal of denunciation of chapter 273 which, we ingly, ineffectively? 
think, was ~~sapplied. We do not mean to .. s!l~ that the act is not The Supreme Court has decided that the Constitution fixes 
open to crittcts.m. We. <?nly say. that such cnbct~m is unfounded: ~t a limitation upon the power of Congress to establish rates. was said that tts proviSions whtch have been noticed were not wtthm . . 
the scope of the legislativ:e fun<;tion; as if ~very C!J'!"PiZat~ot~: f}f stat- The fifth amendment provides that private pr?perty shall n~t 
ute~, ev_erywhere, in.. an t 'une, dtd not. contatn pr(}Vtslons Z11mtwg an.d be taken for public use without just compensatiOn. The consb· 
regulatmg tolls; as if the very franchts~ altered were .not a ?-"ebuke to t t • l ' ty f th orders of the OollliDission can always be such clamor. It was repeated, with a smgular confusiOn of 1dea.s and u 10na I o e . . . 
a singular perversion of term. s, that th.e provisions of the chapter 

1 

tested on this ground, reg.ardl.ess of any express prOVlSlOn ill the 
amGunt to an act of confiscation; a well-defined term in the law, sig- law to that effect , . 
n itylng the appropriation by the State, to itsel!, for its own use, as · II ·t· . dl to "d th t · · . y app 1 to 
.upon forfeiture, the whole thing confiscated. It was denounced as Lega y, 1 IS as nee ess prov1 e a earners rna e a 
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the courts to test the constitution~lity of a law affecting their There is much less danger of railroad companies suffering 
interests as it would be to add that provision to each and every from the decisions of the Commission than of the shippers being 
law that passes Congress. The question of providing a so- wronged by the action of the court that grants the prelim­
called "broad court review" has resolved itself into one of inary injunction. The order of the Commission is reached after 
public policy. Shall Congress expressly or impliedly extend full consideration of all the facts; that of the court for pre­
to the carriers greater privileges of litigation than the Constitu- liminary injunction is the judgment of one judge upon affidavit 
tion guarantees them, or shall Congress limit their opportunity by an interested. party. 
of litigation in 80 far as the Constitution permits? I would not, in dealing with corporations, establish any prece-

_Why should Congress provide that the railroads shall have dent t!:lat might not be safely applied to protect the property 
the right to appeal from the rate established by the Commission rights of any citizen. But I would not be more careful, more 
on any other than constitutional grounds? Is not the provision cautious, more timid in dealing with corporations than in 
that their property shall not be taken without just compensation dealing with individuals. It has seemed to me that some wl10 
sufficient protection? Does any man fear the precedent? Is it have spoken for this legislation have been too much on the 
not the same test that the private citizen must abide when the defensive. They have been more eloquent and · enthusiastic 
railroad, by the authority conferred on it by the State, takes over their anxiety to defend the co1:porate interests from all 
his home, without regard to its precious associations, and harm than over their desire to frame a law that will bring 
awards him only just compensation? railroad corporations back to their plain duties as common car-

Does any man fear that limiting railroad companies to their riers, and protect the people from the existing intolerable 
constitutional rights will work them any wrong? Consider that abuses in transportation. 
Congress might itself fix a schedule of rates and prescribe Prohibiting the use of preliminary injunction · will enhance 
specific regulations. What does it do instead? It creates a the value of this legislation beyond all computation. The 
Commission. The Interstate Commerce Commission is ap- operation of the law will be simplified and justice 'pt•omoted. 
pointed by the President. It is confirmed by the Senate. It is To cut out this much-abused process · will not confer auto­
charged with great responsibility and great power. It must be cratic power upon the Commission. Indeed, it will not in any­
assumed that the President in appointing, and the Senate in wise affect the power of the Commission. It will put upon the 
confirming, will exercise great care. Their sel~ction will be railroad companies the burden of ha$tening instead of delaying 
made with the same singleness of purpose with which the Su- · the final judgment of the court if they are sincerely seeking to 
preme Court of the United States · is chosen. Integrity, ability, secure justice. 
fitness will be the consideration. Mr. President, I pause in my remarks to say this. I can not 

Tile me1nbers of the Commission, by the terms of the act, give be wholly indifferent to the fact that Senators by their absence 
all their time exclusively to the study of this single· complex I at this time indicate their want of interest in what I may hm·e 
problem. They acquire expert knowledge. They reach definite to say upon this subject. The public is interested. Unle ·s this 
well-grounded conclusions as to what constitutes reasonable important question is rightly settled seats now temporarily va­
rates and just practices in transportation. They are as conscien- cant may be permanently vacated by those who have the right 
tious as any court would be in the discharge of the duties as- to occupy them at this time. · [Applause in the galleries.] 
signed. Their judgment when finally reached is as deliberate, .Mr. KEAN. Mr. President, I rise to a question of order. 
unbiased, and disinterested as that of any court. It is their Mr. LA FOLLETTE. I do not ask to have Senators called 
duty to insure reasonable and ju.'3t transportation rates to the back here who feel no interest in what I have to say. I know 
public and to prevent unfair and discriminatory charges. That that the country will take interest in the discussion that I shall 
would be the duty of the court likewise. But the Commission make of the defects in this proposed legislation. 
presumably has a very much broader knowledge and deeper The PRESIDING OFFICER (1\fr. LoNG in the chair). The 
insight into the determining facts than any court could acquire Senator from Wisconsin will suspend. 
in the course of a brief trial. Mr. KEAN. I rise to a question of order. 

The Commission and the courts should complement each . The PRESIDING ·oFFICER. The Senator from New Jersey 
other. Tile Commission is the tribunal of the facts; the courts will state his question of order. 
of tile law. The Commission must always have consideration of Mr. KEAN. I ask that the rules of the Senate be enforced, 
the law in its application tG facts. The ' courts must, of course, and that the galleries be cleared. 
consider facts in the application of the law; but it is in the The PRESIDING OFFICER. The Presiding Officer will ad­
public interest that the judgment of the Commission on the facts monish the occupants of the galleries, that it is contrary to tile 
should be final where possible. rules of the Senate to express approval or disapproval of any 

There should be no unnecessary complexity in the solution remarks that may be made, and upon a recurrence of it tlle gal­
of a great problem. There should be intelligent and economic leries will be ordered cleared. 
division of work. The courts review the laws made by Con­
gre s to test their constitutionality. The Supreme Court has 
repeatedly said it does not pass upon the wisdom of laws. 

Tile Commission may err. The judgment of the wisest, most 1 

consci<mtious, and most expert man is not always infallible. 
Tile conclusions of the court are not always infallible. But 
we must abide by them. For generations of time the judgment 
of juries as to facts bas been accepted as final. How much 
more reliable the judgment of expert commissioners of the 
same high character and standing as the court. When the 
plain citizen must abide the verdict of the jury as to the facts, 
can it be seriously contended that the corporations should be 
accorded the privilege of having the facts adjudged by an ex­
pert commis ion tried over again in the courts? Is not their 
constitutional right a sufficient guaranty that they will not 
suffer serious wrong? 

Does any man honestly believe the corporations are clamoring 
for a broad review in the interest of justice? Would they care 
fer the privilege except as it gives opportunity for the endless 
delays of litigation that tend to defeat substantial justice? 

PRELIMINA.RY INJUNCTION. 

·within the past ten days the Senator from Texas [Mr. BAILEY] 
has made an argument that will be memorable in history. ·u is 
generally conceded that the adoption of his proposed amendment 
is no longer a constitutional question. It is now before the 
Senate as a question of public policy. 

'l'he acceptance · of this amendment and the rejection of the 
proposition of a broad court review have the same sound basis. 

The common-law right to preliminary injunction was to pre­
vent "irreparable injury." The creation of a commission of 
this high order to inve tigate the subject and decide upon rates 
with the same deliberate judgment exercised by a court, pre­
cludes the necessity of this procedure. 

HISTORY OF THE MOVEMENT. 

Mr. LA FOLLETTE. Partisan politics should have no place 
in our discussion of this measure. It should influence no man's 
action. The question with which we are dealing goes too deeply 
into the life of the people of this country and the integrity of 
their Government to permit a single page of the record we are 
making to be stained with party strife for party advantage. 

That this bill is before Congress to-day goes to the credit of 
no party, no platform, no man. It is here because the subject 
with which it purports to deal can no longer be suppres ed. 
The principle back of this bill is not new. It was written iu 
the Con titution in the beginning and asserted as a legislative 
power by four States in the upper Mississippi Valley more than · 
thirty years ago. It is here to-day in the fullness of a genera­
tion of lusty growth, demanding not partial, but complete rec­
ognition. 

Let us not mistake. This is no spasm of sentiment, no angry 
protest fired by agitation. It is the . mature judgment of an 
enlightened public opinion, ripened by long experience and 
patient investigation. More than a score of years have passed 
since it became the settled conviction of the country-shipper , 
consumers, and producers alike--that the Federal Government 
had the absolute right and owed it as a duty to the public to 
regulate and control transportation charges on interstate com­
merce. 

GRANGER STATE LEGISLATION. 

Wisconsin, Illinois, Iowa, and Minnesota had led the way. 
The legislation of that period, known in the decisions and in 
history as the "Granger legislation," bas suffered unjust criti­
cism· from that day to this. It was denounced as radical and 
revolutionary ; _ as certain to demoralize business; drive out 
capital, stop all railroad construction, and arrest all develop-
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rnent within the limits of these four States. Determined to 

· pre\ent the spread of that legislation to other States, the press 
nn<l r1eriodicals were enlisted, economic writers employed, sta­
tistical bureaus organized, and all the agencies which the car­
riers of the country could command were set in motion to that 
end. 

Tlle literature of that time teems with startling accounts of 
" Railroad construction at a standstill," the "Collapse of rail­
ro:ld business," tlle " Spoliation and ruination of railroad prop­
erty,'-' the "Cllecking of all development in the Granger States." 
In that period the railroads were a1most wholly in command of 
tlle statistics essential to an intelligent discussion of the ques­
tion: Tlley falsified tlle figures and imposed upon the public. 
It is not strange that economic writers of reputation, accepting 
tlle data of that lleated time, should have been misled. 

It is due to the pioneers of that movement and pertinent to 
tllis discussion that the misstatements of fact which have stood 
for thirty years should be corrected. 

Tlle Granger legislation was a rational and conservative pro­
test, in statutory form, against an arbitrary, unjust, and op­
pressi>e control of transportation and transp~rtation cllarges by 
common carriers. 

1\!r. A. B. Stickney, president of the Chicago and Great West­
ern Railroad, in his work on " Tlle Railway Problem," written 
with an intimate knowledge of the conditions leading up to the 
Granger legislation, says of the methods employed by tllese cor­
porations: 

The companies at first denied that they were common carriers or 
subject to the duties ot· restrictions imposed upon such carriers by the 
common law. * * * The managers claimed the right to charge 
such rates * * * as they deemed for the best interests of their re­
spective companies regardless of theit· reasonableness or equality. 
'l'hey claimed and exercised the right to grant monopolies in business 
to favored individuals and firms * •· * by exercise of their powers 
to discriminate in regard to rates and combinations. * * * They 
assumed the right to dictate to communities in what market town they 
would sell their pt·oduce and buy their supplies. Thus a community 
Iocated-40 miles distant from St. Paul and 400 miles distant from Chi­
cago was compelled to trade in Chicago, so as to give the railway the 
long haul, and in order to enforce this dictation they did not hesitnte 
to make the rate for 40 miles as much or more than for 400 miles. 
• * * '.rhey believed they had i:he right so to maJ.:e thei r schedule 
of rates, as to determine which of the villages on their line should be­
come centers of trade beyond their local territory. * * * They 
also varied their schedules in such a way that they discriminated in 
regard to rates between individual merchants, manufacturers, miners. 
and other business men, so as practically to determine which should 
become prosperous and wealthy, and which should not. 

States. 1871. 1873. 1875. 1880. 
------------------1----- -------
W isconsin, illinois, Iowa, and Minnesota __ ___ _ 12,401 14,627 15,515 
Michigan, Indiana, Missoru·i, and Nebraska___ 9, 168 10,932 11, 3!i1 

19,4?.8 
14,396 
15,949 
14,9C8 
93,671 

Middle Atlantic States - - - ------ ---------- ___ ___ 12 030 13,643 14,455 
Southern St.'l.tes_ ----- - - - --- -- ---------- - -- ---- -- 12:013 12,977 13,287 
United States_ --- -- ------ ----- -- -- __ _____ ___ __ __ 60,293 70,278 74,006 

Taking the railroad mileage for 1873, the year immediately 
preceding the legislation, and comparing it with the railroad 
mileage in 1875, by which time tlle effect of the Granger laws 
should have become clearly manifest , we find that railroad 
construction increased for the four Granger States G.1 per cent; 
the four adjoining States, 4.1 per cent; the Atlantic States, 5.9 
per cent; the Southern States, 2.4 per cent, al).d the United 
States, as a whole, 5.5 per· cent. 

It will therefore be seen that the Granger legislation did not 
stop railroad constr·uction in the four Granger States. Indeed, 
they not only held their own, but increased their r9.ilroad mile­
age over their immediate neighbors, and the other groups with 
which comparison is made, as well as the country at large. 
Let us test the matter further. 

The following table shows the gross earnings for the years 
1871 to 1880 : 

States. 1871. 1873. I 1875. 1880. 

Wisconsin, illinois, and Iowa __ $54,994,114 $70,007,777 $69' 621, 065 $86,954,W3 
Michif, .... m, Indiana, and Mis-

54,731,069 79,038,920 sourL __ ________ ______ __ __ --- -- _ «, 433,246 59,106,865 
Middle Atlantic States--- --- --- 147,100,494 194,052,802 175,677,418 199,003,718 
Southern St~tes __ __ __ _____ - -- -- - 41,772,102 5-'3,696,409 50,399,227 48,317,754 
United States ___ _______ ___ -- -- -_(103, 329,208 !526,419, 935 503, 065, 505 615, 401, 931 

I found it impossible to include l\finnesota and Nebraska in 
tllis comparison, for the reason that I could not procure com­
plete data of the railway earnings of those States for the period 
named. For t his reason, excepting those two States-Minne­
sota f rom t he group of Granger States and Nebraska from the 
group of adjoining States- carrying out the same comparisons 
with the several groups of States included in the calculations 
with respect t o railway mileage, I found that the gross earnings 
decreased in the Granger States from 1873 to and including 
1875 one-half of 1 per cent; in t he adjoining States, 7! per cent ; 
in the Middle States the gross earnings decreased 9-i per cent; 

.A.s I shall have occasion to show later, the r a ilroads of the in the Southern States, G! per cent; in the whole counh·y, 4.4 
country, excepting where partially restr·ained by · law, have per cent. It is shown, therefore, that during t his period of 
continued to the present time the identical wrongs and the general decline in the gross receipts of the railways the earnings 
same abuse of power which they practised upon the people in in the Gr anger States were less affected than adjoining States 
Wisconsin, Illinois, I owa, and Minnesota, set forth in the quota- or in the other groups and suffered vastly less than the counh·y 
t ion from President Stickney. at large. 

'I'he Granger statutes, ·so long and violently condemned, were The comparison of net earnings is equally significant. I n the 
imperfect with respect to some of the provisions for theil' Granger States from 1873 to 1875 there was a substantial in­
enforcement, but they were correct in asserting the principle erease in tlle net earnings. I n the adjoining States there was a 
of government control, and were reasonable in their terms, decline in the net earnings amounting to 3 per cent. it there­
in so fitr as the railroads were concerned. · fore appears th!lt the railroads of the Granger States were able 

The Wisconsin law was enacted in 1874 and repealed in 1876, to withstand not only the "dire effects" of the Granger legisla­
ancl Granger laws were enacted-:Minnesota in 1871, Illinois in tion, but the depression which began ·with the panic in the 
1873, and Iowa in 1874. By the beginning of 1875 it may be money and stock markets in 1873 and spread to every operation 
assumed that the effect of these Granger statutes would be in finance and commerce, continuing until the end of 1878. 
fairly felt in all of the Granger States. Michig:1n, Indiana, I have submitted in this connection but a small portion of 
Missouri, and Nebra ka are four States more nearly similar in ,. the results of an investigation of this subject, every fact of 
development, character of industry, and population than any which make-s the demonsh·ation stronger, that the Granger legis­
other States with which comparison could be instituted. These , lation neither r etarded railway construction nor diminished 
four last-named States were not affected by the so-called 1 railway receipts; that it did not demoralize business or stay 
Grnnger legislation. 

1 

industrial development anywhere within its jurisdiction. The 
It is possible, therefore, by comparison, to ascertain the effect hue and cry raised by the railroads in ad>ance, and continued 

of the railroad le;islation upon the four Granger States. I . after the statutes were enacted, accompanied with threats :mel 
ha>e also worked out a like comparison with the Middle At- I warning, served in some measure the purpoEe of the railroad 
lantic States, namely, New York, New Jersey, Pennsylvania, companies. -
Delaware, Maryland, and West Virginia, in one group; the Within two years they secured control of the Wisconsin legis­
Southern States-Kentucky, North Carolina, South Carolina, lature and repealed tbe Granger statute in that State. J.<'or 
Georgia, Florida, Alabama, and 1\Iississippi-in another group · twenty-eight years thereafter they were powerful enougll in the 
and, finally, broadened the entire comparison to and including legislature of Wisconsin to defeat the enactment of any law for 
the railway mileage of all the States in the Union. I was thus the regulation of railway r ates within that State. · The .Minne­
a!Jie to test the results of the Granger legislation upon the sota statute was likewise repealed. Illinois maintained her 
railronds of the Granger States, by comp-aring railroad devel- hold upon the legislation secured, and succeeded in strengthen­
opment and railroad receipts between the Granger States and ing it in some measure. In Iowa the struggle was protracted 
the four adjoining States, between the Granger States and the until 1888, when she enacted a new and in many respect'3 a 
l\Iidd1e Atlantic States named, between the Granger States and [ most excellent statute, under which rates were established by 
the Southern States named, and likewise a comparison of the a commission which, at the time, were fair to the railroads and 
progress of railroad building and r ailroad receipts in the four just to the people. 
Granger States as compared with the country at large. I shall have occasion later to refer to these States as bearing 

I submit a table showing the r ailway mileage fo r the years upon the proposition to invest a Federal commission · with full 
1871 to 1880 : power t o ascertain and enfor ce r easonable rates. 
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FEDERAL LEGISL;>\.TION. 

I come now to the consideration of Federal legislation. It 
was inevitable that the conditions which invoked State au­
thority in regulation of State commerce should seek to secure 
the exercise of Government authority in the regulation of inter­
state commerce; and it was to be expected that the section of 
the country wllich had first proclaimed the right to control com­
mon Ct!.!.Tiers through State legislation should furnish the men 
to first assert that right in Federal legislation. 

1\Iarch 2G, 1874, the House of Representatives passed a bill 
introduced by 1\Ir. McCrary, of Iowa, which marks the begin­
ning of positive legislative action upon the broad question of 
railway rate regulation. · 

It has been asserted in this debate that the first bill ever 
introduced in Congress upon that subject .was introduced by 
Mr. Charles Sumner. As no copy of that bill can be found tn 
the files of Congress, and as the title is somewhat misleading, 
it is quite natural that that statement should have been made. 
An investigation of contemporary publications, however, dis­
closes the fact that the Sumner bill had reference solely to the 
transportation of troops and did not deal at all with the quelS­
tion under consideration by Congress at the present time. 

The McCrary bill, considering the early date of its adoption 
in the House-thirteen years before the final passage of the. 
interstate-commerce act-was a very comprehensive measure 
an.d merits some attention in this connection. Referring only 
to the main provisions respecting the regulation of rates: It 
provided that no interstate carrier should receive more than 
a fair and reasonable rate of compensation for any transpor­
tation service. It proposed to create a board of railmad 
commissioners of nine members. The commissioners were em­
powered to investigate thoroughly freight and passenger 
charges, and the reasonableness thereof, and prepare schedules 
.of reasonable maximum rates, and to change and revise the 
same "so often as circumstances may require." Penalties were 
provided for charging more than reasonable rates, and it was 
made the duty of the Commission to bring suit, upon ascertain­
ing . facts warranting such action, for the enforcement of said 
penalties. If upon trial of said suit it should appear that the 
defendant had charged more than provided for in such schedules, 
it was provided that-

In that case such defendant shall be deemed and held guilty of ex­
tortion and liable therefor. unless such defendant shall show affirma­
tively that the rate charged • • • was nevertheless fair and 
reasonable. 

The bill was so amended pending its consideration by the 
House as to make its penalties apply to discriminations as 
well as to unreasonable and extortionate rates. The 1\IcCrary 
bill did not pass the Senate. 

From the passage of the McCrary bill by the House, :March 
25, 1874, neither branch of Congress passed any measure until 
1878, when the House passed the Reagan bill. In the meantime 
the system of discriminations between persons, localities, and 
commodities, which were of secondary consideration when the 
McCrary bill was passed, had grown so aggravated in charac­
ter as to become of primary interest by 1878. This is reflected 
in the new bills introduced from 1874 to 1878. It doubtless ac­
counts mainly for the fact that the Reagan bill of this date was 
designed to prevent discriminations. The Reagan bill passed 
the House, but it did not pass the Senate. 

Two years before the Reagan bill of 1878 passed the House, 
the Supreme Court had decided the Granger cases and the 
Munn case, and had settled great principles _lying at the foun­
dation of this important subject Its decisions pointed the way 
for Congress. Yet no legislation was enacted until 1887, when 
the interstate-commerce law was finalJy passed. 

The act of 1887 declared unreasonable rates unlawful, and 
imposed penalties for discriminations as to persons, places, and 
commodities. The report made by the Committee on Interstate 
Commerce presenting the bill to the Senate states the evils 
whlch the bill was intended to remedy, and among them enu­
merated the following : 

That local rates are unreasonably high as compared with through 
rates. 

T hat both local rates and through rates are unreasonably high at 
noncompeting points, either from the absence of competition or in 
consequence of pooling agreements that restrict its operation. 

Tbat rates are established without apparent regard to the services 
performed, and are based largely on what the traffic will bear. 

That the stock and bonded indebtedness of the roads largely exceed 
the actual cost of their construction or their present value, and that 
unreasonable rates are charged in the effort to pay dividends on wa­
tered stock and interest on bonds improperly issued. 

The report from which the foregoing is extracted is volumi­
nous and is one of the important contributions to the literature 
Qf th;s subject. 

RA.ILBO.A.DS ~rn TllUSTS. 

Itir. President, I have sketched briefly the main facts in the 
development and history of legislation in relation to the tr·ans­
portation problem down to the date of the enactment of tlle 
interstate-commerce law in 1887. During this period-from 
1870 to 1887-many events of great moment transpired with 
respect to the commerce and the industries of the country. 
The failure of Congress to give heed to the manifest relation 
of trust organization to transportation throughout the early 
period; the failure of Qongress to broaden and strengthen the 
law of 1887 when iU! weakness became apparent, making it rep­
resent the full constitutional power of the Federal Government; 
the failure of Congress to repair even its fatal defects when 
plainly pointed out by the Supreme Court and the Commission, 
makes the mortifying recital of the next period in this history. 

Contemporaneous with the history of thirty years' str·uggle 
for rate regulation is the history of the insidious growth of 
trusts and a single legislative attempt to cope with the resulting 
evils independent of railroad legislation. 

There was a trust investigation in 1875-76 that revealed a 
suggestion of the truth with respect to the criminal . compact 
between Standard Oil and the railroads. It was shown that 
John D. Rockefeller and his associates, aided by alliance with 
the transportation lines running through the oil regions, w~re 
crushing opposition and laying the foundation for the most 
powerful monopoly in the world. 

The testimony of the Congressional committee of 1876, the 
Hepburn committee of 1879, the Senate committee of 1885, the 
House committees of 1888 and 1893, all demonstrated the evil 
nature of the alliance of the railroads with Standard Oil, with 
the beef, and with the coal combine. From 80 to 100 bills 
were introduced in Congress, but they did not get beyond the 
committees to which they were referred. Driven to cover ~d 
the exercise of greater caution by the partial exposure of their 
criminal methods, reorganizations were effected by the growing 
monopolies, names were changed, and public indignation was 
quieted. 

But by 1890 it had become apparent that powerful influences 
were at work in the business world destroying equality of op­
portunity. Markets ·and prices were .disturbed and established 
business enterprises forced out of the field. 1.'he public began 
to understand that combinations were forming, that tr·ust 
organizations were being effected in many lines of production, 
and that these organizations were suppressing competition. 

The current literature of that time makes interesting read· 
ing to-day. It was charged on the one hand that the trust was 
the offspring of the tariff. It was declared upon the other that 
the trust was a progressive business evolution, a legitimate 
effort to cheapen production. Two great national campaigns 
were waged mainly upon the issue that the tariff was the 
mother of trust and combination. 

In the meantime a national statute had been enacted which 
was aimed at the trust and combination as an independent 
conspiracy. The lesson of the Standard Oil, the beef, and coal 

. alliance with transportation seemed well-nigh forgottel'l. The 
Sherman Act was the work of a statesman and would have 
aided greatly if its violations had been vigorously prosecuted. 
But it was made apparent very early that the root of the evil 
can not be reached by striking at the trusts alone. It is the 
milroaas in combination u;ith the trusts that constitutes the 
great problem. 

FAILURE OF INTERSTATE-COMMERCE LAW. 

In May, 1897, the Supreme Court in the Maximum Rate case 
decided that it was not the intent of the interstate-commerce 
law to invest the Commission with authority to enforce its 
determination with respect to rates. This redu('ed the Com· 
mission merely to a body authorized to hear complaints, take 
testimony, and make recommendations. The legislative intent 
as determined by the court is not questioned. The fact r~ 
mains, however, that many who participated in the legislation­
the Commission, the railroads, and the public-understood that 
authority to supervise rates and to issue orders and decrees 
with respect to what a rate should be was conferred upon the 
Commission at the time the law was enacted. 

This statement is of value at this time only as bearing upon 
the scope of the authority to be conferred upon the Commission 
by this Congress, the intent of which, it is hoped, will be made 
so clear as to leave nothing to require construction. 

The first Interstate Commerce Commission, Judge Thomas . M. 
Cooley, chairman, construed the law as giving to it supervision 
over rates and authority to issue orders as to what a rate 
should be. The first case decided after the Commission organ· 
ized. the Walla Walla Grain case, .in the decision of which Judge 
Cooley participated, P.laced this construction upon the law. 
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During the entire time that he continued as a member of the 
Commission and long thereafter the Commission construed the 
law in like manner as to all cases raising that issue. 

The Commission in its annual report for 1897 thus states the 
fact with respect to the exercise of this supposed power: 

The Commission exercised this power in a case commenced in the 
second month after its organization and continued to exercise it for a 
period of more than ten years, during which time no member of the 
Commission ever officially questioned the existence of such authority or 
failed to join in its exercise. · 

It was so accepted by the railroads, and for years the ques­
tion was not even raised. That the interstate-commerce act 
for a time exerted a wholesome influence upon carriers and 
shippers and, in a measure, checked tbe upbuilding of monopoly 
through discriminations the public was certainly led to believe. 
There was a show of compliance with the law following its 
enactment. But it soon became apparent that the practices 
proilibited by the law were being resumed. Passes were issue<l 
to favored individuals, rebates were again granted, substitu­
tions for rebates were resorted to, and discriininations practiced 
ln various ways. 

RECOMMENDATIO~S OF 18fl7. 
In its report for 1897, after reviewing the result of this deci­

sion and those which bad preceded it, each one further reducing 
its efficiency, the Commission presented the unfortunate situa­
tion as follows : 

There is to-day, and there can be under the law as now interpreted, 
no etfectiu~ 1·egulation of interstate carriers. If there is to be under 
this act it must be amended. From the best considerations we have 
been able to give the subject, we believe that the most essential features 
of such an act must be those previously enacted. A tribunal which 
regulates the common carriers by railroad o! interstate traffic, which 
can stand for justice and fairness between these carriers and the 
people, must have the power to fix a maximum rate, to fix in certain 
instances a minimum rate, and its orders when made must mean some­
thing. 

After carefully reviewing the decision of tile court which 
denied to the Commission the right to continue in the exercise 
of the powers of regulation theretofore exercised, the Commis­
sion made careful and specific recommendations in its report 
for 1897 for the amendment of the act. It ·was recommended 
tilat the act be so amended as to empower the Commission to 
call in question ~Y rate or charge, and issue an order upon the 
carrier, either upon its ou;n motion or upon a complaint being 
made to the Commission to appear and "to show cause why 
said rate shall not be held to be unreasonable or otherwise in 
violation of law," and on such order and notification to the car­
r ier to have a "full hearing." The amendment as proposed 
goes on to provide what I shall read. 

I beg the attention of Senators here to what I shall now 
quote. It is the specific recomme'ltdation of this Commission 
as to what it is necessary tor Congress to do if · we are so to 
amend the law of 1887 as to ?'e{J1llate railway rates and prac­
t-ices. I read from the report of the Coffi..."llission for 1897: 

If the Commission is o! the opinion that the rates, !ares, or charges 
as filed and published, or the classification, facilities, and regulations 
published in connection therewith are unreasonable or otherwise in 
violation o! law, it shall determi.ne what at·e and shall be t·easonable 
and otherwise lawful rates and fares, charges, classifications * * * 
and shall prescribe the same and shalZ order the carr·iers to file and 
pt,blish schedules in accordance with such decision. 

And such orders were to be enfprcible under the penalties 
provided in section 16 of the act. And it was further proposed 
to be provided that on full hearing the Commission could make 
any further reduction in such rates. 

It was further proposed to amend the act in section 15, to 
provide that if, after a full bearing-

It is determined that any carrier is- in violation of the provisions of 
this act, the Commission shall make an order directing such carrier to 
cease and desist from such further violation, and shall prescribe in such 
order the thing which the carrier is required to do or not to do for the 
future to bring itself into conformity with the provisions of this act; 
and in so doing it shall have power-

(a) To fix a ma:.r:imnm rate covering the entire cost of the service; 
(b) To fix both a ma:ci1num and a min,imum ·rate when that may be 

necessary to prevent discrimination under the third section; . * * * 
(d) To ntak.e changes in classification; 
(e) To so a1nend the ·rules and ·regulations under which the traffic 

moves as to bring them into conformity with the provisions of this act. 
These are the recommendations of the Commission in 1897, 

ten years after it was established. With a decade of experience 
the Commission well understood what powers were vitally 
essential to an effective administration of the law. The au­
thority to do these specific things they declared to be neces­
sary if there was to be a regulation of railway rates and rail­
way services. 

Tilis was, indeed, an urgent appeal. It seems well-nigh in­
credibl-2 that it should have failed to meet approval in either 
branch of the National Legislature. 

COM:lliSSIO~'S RElCO~IMEXDATIO"'S AUTHORITATIVE. 

1\Ir. President, the Interstate Commerce Commission has, I be­
lieve, ever since that body was first organized, been composed 

of men distinguished for their ability, learning, and special fit~ 
ness. Without exception they have been men of the Ilighest 
character. I believe that they have been fearless and impartial 
in the discharge of official obligation. They are the appointees 
of Democratic and Republican Administrations. Tile Senate has 
consented to and approved their selection. Tile task of tile 
Commission bas been from the beginning a most arduous one. 
Dealing with great and complex interests, it constitutes a 
branch of tile official service which enjoys the esteem and con­
fidence of the American public. Bringing to the charge of 
official duty a varied training and experience, concentrating 
every faculty of thoroughly disciplined minds upon the questions 
involved in the regulation of interstate commerce of this great 
nation, it could not fail to become easily the highest authority 
in the special field of its employment. 

Mr. President, the gifted and distinguished Senator from 
Texas, in support of his amendment to take from inferior 
courts the right to suspend by preliminary injunction the rates 
fixed by the Commission, urged that the expert knowledge of 
tile Commissioners, acquired by constant application to all of 
the problems of transportation, made their judgment with re­
spect to the reasonableness of the rates superior to that of the 
court. I think all who heard him were compelled-to agree with 
that contention. 

That which is true of the Commission's ability to judge 
wisely with respect to rates in the trial of a particular case is 
equally true with respect to all of the duties which they are 
constantly called upon to discharge. But, Mr. President, above 
all things is it true that the Commissioners are best able to 
judge wisely with respect to the law itself which they are called 
upon to administer. They go patiently through with every case, 
from the filing of the complaint to the final judgment rendered 
upon the record, and must consider well the law with respect to 
its eyery phase. They must study every section and sentence of 
tbe statute day after day and year after year; they hear it dis­
cussed and dissected and expounded by the able lawyers for the 
complainant and by the learned counsel of tile greatest railroad 
corporations in the world. 

Of all men they ought to be the ones best able to .submit rec­
ommendations to Congress with respect to changes in the law; 
if it is defectiye, to point out the defects; if its faults can be 
remedied, to suggest tile remedy. Tileir recommendations are 
without prejudice or bias. We can take them as we would the 
unanimous opinion of the judges of the Supreme Bench with re­
gard to the faults and weaknesses and injustice of any law 
which the court is called upon to construe. Indeed the ColD.II\iS­
sion has this advantage: Any court must bear many cases and 
pass upon different statutes; tile Commission deals every day 
with the same law and with its relation to the same subject. 

For these reasons the statesmen who framed the interstate­
commerce law in 1887 provided: 

That the Commission shall, on or before the 1st day of December 
in each year, make a report, which shall be transmitted to Congress, 
copies of which shall be distributed as are other reports trans.:nitted 
to Congress. This report shall contain such information and data 
collected by the Commission as may be considered of value to the 
determination of questions connected with the regulation of Com­
merce--

Now, mark what follows!-
together with such recomme-ndations as to additionaL legislation relat­
ing thereto as the Comm·ission •may deem ftecessm·y. 

Congress therefore laid its commands upon the Commission to 
recommend legislation, the need for which should become appar­

. ent to them in administering the duties of their office. 
RECOMME~DA.TIO~S IGNORED. 

Mr. President, I now call the· attention of the Senate to the 
fact that these important recommendations have been urged 
again and again, and that they have been ignored by Congress 
year after year. 

Congress having failed to act upon the recommendation of 
the Commission in 1897, to correct the defects of the law as 
shown by the Maximum Rate Case, the Commission again 
urged action upon those same recommendations in the report 
for 1898, saying : 

There is now no power, in the judgment of the Commission OL' In 
the judgment of the court, to restrain a railroad company from demanu­
ing and receiving unreasonable and unjust charges. 

They said further : 
The power of establishing or fixing reasonable rates in advance is 

the only practical legal remedy for extortion and unreasonable and 
unjust charges. 

In this report reference _ is made to the. report of the previous 
year in the following language: 

We have not only set forth in general terms the necessity for 
amending the law, but have formulated and proposed the specific 
amendments which appear to us positively essential. With the renewal 
of these recommendations, no duty of the Commission in this regard 
remains undischarged. 
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Congress having failed to act upon this recommendation, the 
Commission, in its report for 1899, said: 

Every consideration of private justice and public welfare demands 
that railway rates shall be reasonable, uniform to all shippers, and 
equitable between all communities. Until needful legislati~n is sup­
plied that demand must remain unsatisfied. 

Reference is made in this report to the recommendations 
previously made, the m.a.ny indorsements of them received from 
agricultul'al., manufacturing, and commercial intere~ts through­
out the country, to which the Commission adds : 

It is sufficient to say that the existing situati<>n and developments 
of the past year rend-er more imperative than ever before the necessity 
for speedy and suitable legislation. We therefore renew the recom­
mendations heretofore made and earnestly urge their early considera-
tion and adoption. . 

Congress having failed to act upon this recommendation, ·the 
Commission in its report for 1900 said: 

The requests of the Commission for needful amendments have been 
supported by petitions and memori3l.s from agricultural, manufactur­
ing, and commercial interests throughout the' rountry, yet not a line of 
the statute has been changed, and none of the burdensome conditions 
which called for relief have been removed or modified. 

They say further in this report : 
With r-eference to further legislation, the Commission has little to 

suggest, and nothing new to propose. • * • Recommendations, 
both general and specific, have been repeatedly made. The views 
heretofore officially expressed are believed to be justified alike by ex­
peri<!nce and reflection. They are confirmed b_y later and current ob­
servation. 

Congress having failed to act upon this recommendation, in 
1901 the Commission, in its report, Ul'ges again the amend­
ments previously recommended, and adds : 

The reasons for urging these amendments have been carefully ex­
plained, and repetition of the arguments at this time can hardly be ex­
pected. * • • Knowledge of the present conditions and tendenci-es 
increases rather than lessens the necessity of legislative action upon 
the lines already indicated, and in such other directions as will fur­
nlsh an adequate and reasonable statute for the regulation of com­
merce among the several States. 

Congress having failed to act upon this recommendation in 
1902, after discussing the defects in the law, the Commission in 
its report for that year said: 

The fullest power of correction is placed in the Congress and the 
·exercise of that power is demanded by the highest consideration of 
public welfue. • * * If the representations already made do not 
induce favorable action, it is certainly not the fault of the Commission. 
• • * A sen!e of the wrongs and injustice which can not be pre­
vented in the present state of the law, as well as the duty enjoined 
by the act itself, impels the Commission to reaffirm its recommenda­
tions, for the reasons so often and so fully set forth in previous re­
ports, and before the Congressional committees. 

Mr. President, it is worth while to pause bere and note the 
:warning that appeared in this recommendation of the Inter­
state Commerce Commission to the Congress and to the coun­
try, that the railroads were combining and the situation . was 
growing more and more serious. 

Moreover, in view of the rapid disappearance of railway competition, 
and the maintenance of rates established by combination, attended as 
they are by substantial advance in the charges on many articles of 
household necessity, the Commission regards this matter as increasingly 
grave, and desires to emphasize its conviction that the safeguards re­
quired for the protection of the publi-c will not be provided until the 
regulating statute is thoroughly revised. 

Still Congress failed to act upon these recommendations. It 
passed the Elkins law to provide against departures from the 
published rate. But it did nothing to give the Commission 
power to protect the commerce of the country against repidly 
advancing rates. 

At tbe beginning of the next session, in Dece:mb~l', 1903, 
after referring to the Elkins law (passed February 19 preced­
ing) at some length in its report, the Commission says: 

It (the Elkins law) has added nothing whatever to the power of 
the Commission to correct a tarur rate which is unreasonably high or 
which operates with discriminating effect. It greatly aids the ob­
servance of tariff charges, but it atfords no remedy for those who 
are injured by such charges, either when they are excessive or when 
they are inequitably adjusted. If the tariffs, published and filed as 
the law directs, are enforced against the shippers alike, the authority 
of the Commission to require such tariffs to be changed remains just 
as ineffectual as it was before this legislation was enacted. . This is 
the point to which the attention of Congress has been repeatedly 
called. This is the defect in the regulating statute which demands 
correction. In previous reports this. question bas been frequently and 
fully discussed. We have commented at length upon the weakness 
and inadequacy of the law as its {>rovi.sions have been construed by 
the courts. We have carefully pornted out the amendments which 
we deem essential, and explained in detail the reasons for our recom­
mendations. We are unable to add anything of valu-e to the presen­
tation heretofore made. Our duty in this regard has been performed. 

Attention is again called to the recommendations previously 
made, and these are reaffirmed. The need of this legislation 
is said to be all the more imperative as an indirect result of 
the Elkins law. The Commission says: 

The effect of that legislation in many cases was to bring about an 
Increase of railroad charges. 

.Again in L904 the Commission reiterated its recommenda-

tions and renewed its warning; the previous discussions of 
the " weakness and inadequacy H of the interstate-commerce 
law are again recalled, and former " urgent recommendations " 
are once more cited to the attention of Congress. The enormous 
advances in freight rates as set forth in the reports for 1902 
and 1903 are again cited as additional considerations calling 
for the enactment of these oft-repeated recommendations. 

Congress having failed to act upon these recommendations, 
at th~ beginning of the present session in 1905, the Commission 
said, with respect to the granting of power to fix future rntes: 

We deem it unnecessary to discuss this question in the present re­
port furtb.er than to reailirm the faets heretofore expressed. 

1\fr. President, I have quoted from nine annual reports made 
by this Commission, each clear and explicit in its terms; each 
portraying the fatal weaknesses o_f the law; each strongly ap­
pealing for amendment to cure the defects. These nine r eports 
have been issued since the decision of the Supreme Court ren­
dered the Commission absolutely powerless to restrain a t;ail­
way company from demanding and receiving unreasonable and 
unjust charges. These reports came from a body of men, each 
of whom the Senate had joined in selecting to administer the 
law and to recommend needed amendments from time to time. 
Until a few days ago I never understood why Congress bad 
failed to act upon the important recommendations and the 
urgent· appeals made year after year by the Commission for 
tile repair of this broken-down statute. But it has been made 
plain at last. It was disclosed during the debate upon the 22d 
of March, when the Senator from Nevada [l\Ir. NEWLANDS] pro­
pounded the following question to the Senator from Massachu­
setts [l\Ir. LoDGE] : 

Mr. NEWLANDS. I wish to ask the Senator [1\Ir. LODGE] whether he 
bears in mind the fact that the original interstate-commerce act calls 
upon the Interstate Oommerce Commission to make recommendations 
to Congress from time to time in regard to legislation? 

Mr. LODGE. I bad forgotten that they were called upon to make rec­
ommendations to Congress. 

Here we have at last a possible explanation for the failure 
of Congress through .:ill these years to legislate some vitality 
into the interstate-commerce act_ Congress, like the Senator 
from Massachusetts, must have forgotten that the law required 
tbe Commission to make recommendations. It must have for­
gotten the existence of the Commission. Is it strange that with 
nine years of failure on the part of Congress to respond to 
these recommendations tbe Commission should, through maga­
zines, the press, and the platform, address itself from time to 
time to the public in an effort to awaken Congress from its deep 
sleep? 

But, sir, even if Senators, and indeed the entire Congress 
had forgotten that the Com.niission was required to make recom­
mendations, even though it had forgotten its recommendations, 
and the vel'y existence of the Commission, there were other rea­
sons why it should have taken action upon this subject. 

Soon after the decision of 1897, petitions, memorials, and reso­
lutions, urging Congress to amend th-e interstate-commerce law 
and clothe the Commission with power to regulate rates, came 
pouring in upon the Congress from agricultural, mannfactUI'ing, 
and commercial interests throughout the country. State legisla­
tures from every section of the country solemnly memoralized 
Congress upon the subject. 

THE PRESIDENT URGES CO~GR.EBS TO ACT. 

The President of the United States had not forgotten that it 
was the duty of the Interstate Commerce Commission to reeom­
mend legislation. He bad not forgotten the purpose of the act 
of 1887, and in his message to the Congress in December, L001-
away back four years ago--he said: 

The cardinal provisions of that act were that railway rates should 
be just and reasonable and that all shippers, localities, and commodi­
ties should be accorded equal treatment. 

He had evidently read and reflected upon the important 
recommendations made year after year by the Commission, for 
in this same message be said : 

This act should be amended. The railway is a public servant. Its 
rates should be just to and open to all shippers alike. The Govern­
ment should see to it, that within its jurisdiction, this is s<>, and 
should provide a speedy, inexpensive, and effective remedy to that end. 

He waited three years for the. Congress to act, and then in 
his message in December, 1904, afte1· a general discussion of the 
subject, he said; 

In my judgment the most important legislative act now needed, as 
regards the regulation of corporations, is this act to confer upon the 
Interstate Commerce Commission the power to revise rates and regula­
tions, the revised rate to at once go into effect and stay in effect unless 
and until the court of review reverses it. 

Another year passed by. No law was enacted enlarging the 
authority of the · Commission and conferring upon it power to 
revise rates and regulations. At the beginning of the present 
session, December, 1.905, the President again reminded Coi;l-
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gress of its duty to the public. He presented the relation of the 
railway problem to the control of transportation, and reiterated 
the urgency for prompt action in the following words : 

As I said in my message of December 6 last, the immediate and most 
pressing need, so far as legislation is concerned, is the enactment into 
law of some scheme to secure to the agents of the Government such 
supervision of the rates charged by the railroads of the country, en· 
gaged in interstate traffic, and shall summarily and etfectively prevent 
the imposition of unjust and unreasonable rates. It must include put­
ting a complete stop to rebates. in every shape and form. 

Mr. President, I believe that the recommendations of the 
Interstate Commerce Commission should have the greatest 
weight with Congress, and should be followed in framing a law, 
unless there are controlling reasons for their rejection. 

I belie'fe that the failure to enact into law the recommenda­
tions of the Commission made and repeated year after year for 
n long decade has cost the American people hundreds of mil­
lions of dollars in excessive transportation charges, and hun­
dreds of millions of dollars in the increased cost of trust-made 
articles, the monopoly element of which the railroads have con­
ferred upon the trusts. This increased burden has fallen with 
the greatest weight upon the humbler homes, where the in­
creased expense of living bas made havoc with the savings of 
the family. 

I belie,·e that the recommendations of tlle Commission en­
acted into law, together with legislation logically corollary, fol­
lowed by an appropriation of the money necessary to vigorous 
enforcement, would ba ve preserved industrial independence for 
this generation of men. 

I~DUSTRIAL CO SOLIDATION. 

What are the industrial conditions with which the nation is 
confronted to-day? What are the results of the failure of Con­
gress to act in accordance with its power and its obligation? 
Great evils grow out of small beginnings. The railroads began 
by despising their common-law obligations to treat all shippers 
alike. They despised small traflic transactions. They were 
bound to have tonnage, more tonnage, bigger tonnage. They 
openly bought tonnage with rebates. They preferred to trans­
act business with a few large shippers. They drove out the 
small dealers with advancing rates, forced them into retirement 
and turned their business over to the trusts. 

To this end they were ready to defy State and Federal au­
thority. They recognized one law, a law of their own making­
the law of combination. Denied the right to pool by the inter­
state-commerce act they made traffic agreements to nullify the 
statute. Denied the right to make traffic agreements by the 
courts they nullified the decisions by combinations. They ab­
sorbed the small companies. They gathered their roads into 
trunk lines, the trunk lines into systems, the systems into great 
groups. 

In order to convey some idea of the enormous combinations 
which have been formed in the railway world and of the unlim­
ited power tbere}Jy centered in the bands of a few individuals, 
the following statement is submitted. The figures in this case 
are mostly taken from Moody's Manual of Railroads, a recog­
nized authority: 

The six great groups. 

Number 
~l=~ Capitaliza-of roads 

em- tion of each 
braced. group. group. 

Classification. 

132 21,888 $1,169,132,132 
280 19,000 1' 822, 402, 23'> 
2"45 47,206 2, 265, 116, 359 
109 28,157 1,368,877,540 
91 25,092 1,059,250,939 
85 2"2,943 1, 321,243,711 

~~~~~~i~~~~===::_=::::~::::::::::::: 
Gould-Rockefeller group------------------
Moor~-Leeds group _ ----- ____ ·--- ----------
Harrrman-Kuehn-Loeb group ________ -----

922 164,586 9,006,086,916 
250 13,721 380,277,0-X) 

TotaL----- __ --------_----~------------
Allied systems ______ -----·----------------·· 

Total under control ________ ---------- 1,172 178,007 1 9, 886, 363,916 

We have here nearly 90 per cent of the vital railway mileage 
of the country controlled by six sets of financiers, with an. 
identity of interest which at will signifies practically a single 
control. No one can be so blind as not to see the purpose and 
the certain result of this consolidation. The country has been 
·partitioned and apportioned among these great groups. Each 
group dominates in its own territory. With agreements as to 
classifications, rates, and divisions of traflic, the railway busi­
ness ceased to be a competitive business. It bas becoiL.e a mon­
opoly in fact, controlling the course and destination of trans­
portation and its tolls and charges on all interstate commerce 
and on all State commerce excepting where interfered with by 
State control. 

The transportation companies built up the great industrial 
trusts through transportation agreements. Their identification 
now became more pronounced. They became partners in in­
terest. The railroads acquired ownership in the trusts. The 
trusts acquired ownership in the railroads. Coal, oil, iron, 
steel, shipping,_ telegraph, express, gas, beef, food products, 
and, indeed, the whole field of industrial production came 
rapidly into combination and unity of interest. They did not 
stop here. Banking, insurance, in fact the whole commercial 
system, was centralized. Less than one hundred men officered, 
controlled, and directed throughout the entire field. The iden­
tity of ownership cou!d be seen in the appearance and reap­
apearance of tlle same names, some in one group, some in 
another, massing and knitting together its vast organization. 
This was the inevita,ble result of turning over the highways to 
the common carriers unrestrained. Combination was . bound to 
breed its own kind. 

Are special instances required to sustain this conclusion? Is 
it necessary to review the history of the Standard Oil, coal, 
iron, beef, the grain, and elevator combines, each represented 
in railroad ownership? The records of courts, Congressional, 
and legislative investigation furnish abundant and enduring 
testimony of their crimes against the American people. 'l'hey 
stand out against the dark background of thirty years of rail­
road history a menace and a reproach to goverD.IIJ,ent. They 
are but types of a whole army of railroad-made and railroad­
fostered trusts.. 

Because of recent disclosures the sugar trust is of interest 
at this time, and furnishes a conspicuous example, illustrating 
the relation of the trust to railroad transportation. 

Mr. John Moody, of New York City, recognized as an au­
thority by those trading in trust and railroad stocks and secu­
rities, two years ago classified the trusts of the country as 
follows: The greater industrial trusts, the lesser industrial 
trusts., the franchise trusts, and the great railway groups. 

The greater and lesser industrial trusts, comprising the most 
important indm~trial trusts in the United States, two years 
ago numbered 318 separate trust organizations, representing the 
consolidation of 5,288 plants or manufacturing establishments~ 
with a total stock and bond issue of $7,246,342,533. These con­
solidations dominate practically every field of industrial enter­
prise in the United States, from the manufacture of railroad 
locomotives and pressed-steel cars to matches and chewing 
gum. Of the greater industrial trusts, all have been organized 
or reorganized since April 1, 1890. With the exception of the 
sugar trust, all were incorporated in the State of New Jersey. 

The sugar trust was incorporated in its present form in 1901. 
It bas acquired ownership or control of 55 corporations, 
representing 70 to 90 per cent of the entire sugar-refining in­
dustry of this country. The element of monopoly in this or­
ganization is very powerful, consisting of taritr benefits and 
practical control of the sources of raw material. It is capital­
ized at $145,000,000. Although this is vastly more than the 
investment represented, its virtual control of the market enables 
the trust to earn dividends averaging about 12 per cent on its 
capitalization. For fifteen years since it was organized the 
.sugar trust bas paid dividends ranging from 7 to 12-! per cent. 
The dividends actualJy earned during these years have been 
much higher than this, but the management have latterly 
adopted the policy of paying directly as dividends a modest 7 
per cent. This . course was prompted by the fear that the 
public patience would not endure the high prices on sugar nee-. 
e sary to pay the extravagant dividends which are actually 
being exacted from consumers upon the millions of dol1ars of 
watered stock in the trust. 

Protected by the tariff from competition with foreign re­
fineries the sugar trust is placed in a position of immense 
commercial advantage. With the aid of the transportation 
lines it is invested with an absolute monopoly, enabling it to 
control the prices upon this article of daily use in every home 
and tax every table at will. 

On the 7th of February, 1906, Congressman WILLIAM R. 
HEABST submitted to the Department of Justice of the Federal 
Government sworn complaints charging a compact bet"·een the 
sugar trust and officers of the Pennsylvania, New York Cen­
tral, the Delaware, Lacawanna and Western, the Philadelphia 
and Reading, the New York, New Haven and Hartford and 
se--reral other railroad companies. Mr. HE.A.R.ST bas placed 
in the bands of the Attorney-Genera] such an array of facts in 
support of his complaints that the Government has asked for 
the indictment of the bead of the sugar trust and some of the 
most prominent raih·o.ad officials controlling nearly all of the 
trunk lines east of the Mi~sissippi River. 

In the case of the Umted States v. Armour & Co. et al., 
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lately tried before Judge Humphrey at Chicago, Attorney-Gen"O I dens upon the country, we are at last offered the Hepburn-Dol­
era! l'Uoody, in the course of his argument, said: liver bill. Does it meet the requirements of the country's com-

Not long ago the enterprise of the proprietor of one of the ·New York merce! Does it promise a remedy? Let us examine its provi­
papers discovered much information which tended to show that all the sions. 
great trunk lines running out of New York City had been practicing M p 'd · t th' b'll 'II t 1 th tr rt t' b 
discrimination in the form of rebates to the American Sugar Refining r. resi en • IS 1 WI no so ve e ·anspo a IOn pro -
Company.· With what I believe was rare self-denial and a high sense lem. Unless greatly strengthened, it will not meet the expecta­
of public duty that evidence was otrered to the Department of Justice. tions of the country. It will not dispose of the question. 
Out of it charges have grown against the railroads and against the Why should we temporize? Why should we approach this sugar company, and they are now · under consideration by the grand 
jury. I express no opinion whether the charges are true or false, subject on tiptoe, with apology to special interests and apos-
there are ways of deciding that question when the time shall come. trophe to property r"ghts? H nest alth c1s t 
These rebates, amounting in the aggregate to hundreds of thousands of · 1 0 we nee no guaran Y 
dollars, have been often given to the sugar company to aid it in its of security in this country. Property rightfully acquired does 
fight with the farmers who are conducting the struggling industry of not beget fear-it fosters independence, confidence, courage. 
producing sugar from beets. When the sugar company wanted to Proper·ty which 1's the fr·u1't -of plunder feels 1'nsec e It ·s 
overcome the competition of the farmer, wanted to lay such stress upon ur · 1 
him that he would give up the contest in despair and dispose of his timid. It is quick to cry for help. It is ever proclaiming the 
property to the monopoly, it went to the railroads and borrowed a sacredness of vested rights. The thief can have no vested 
club by which it clubbed the farmer to death. rights in stolen property. I resent the assumption that the 

Let it not be supposed for one moment that the payment of great wealth of this country is only safe when the millionaires 
rebates imposes any burden upon the railroad company. What- are on guard. Property rights are not the special charge of the 
ever sums of money are necessary to enable the sugar trust to owners of great fortune. Even the poor may be relied upon to 
maintain its advantage over competitors and to aid in paying protect property. They have so little-the little they possess 
extravagant dividends costs the railroad company nothing. It is so precious-that they are easily enlisted to defend the rights 
is all . taken out of the consumers and enough more with it to of property. 
swell railroad surplus and pay profits on its inflated capitaliza- No one here need offer himself as a martyr to protect the 
tion as well. For proof of this turn to the rate schedules of property of railway corporations against the results of popular 
the railroad companies, and it will be found that they have in- clamor. Property rights are safe. The ample power of the 
creased transportation charges upon this article of prime neces- Constitution is the everlasting bulwark of property rights. ·we 
sity more than five and one-half million dollars since 1897. can do nothing if we would to put the property of any corpora-

Again and again the Interstate Commerce Commission, in tion in the slightest jeopardy. We shall do well indeed if we 
their reports to Congress, called attention in unmistakable Ian- prevent the railway company from wronging the citizen. If 
guage to existing conditions and their helplessness under the we will use all the power we have under the Constitution, we 
law as construed by the court. may compel the carrier to desist from acts which encroach upon 

I quote the following from the report of the Commission of the rights of the citizen and community. We shall not be able 
1899 : to do more than that. We ought to be willing to do that much. 

It is a matter of common knowledge that vast schemes of railway Thirty years of experience, thirty years of struggle for legis-
control are now in process of consummation and that competition of · · 1 d · · 1 d "th d t 
rival lines is to be restrained by these combinations. • • • It the lation, thirty years of jud1c1a ec1sron p ea WI us, an ye 
plans already foreshadowed are brought to el!ective results and others we make no advance. The committees of Congress spend a 
of similar scope are carried to execution, there will be a vast centrnli- decade listening to appeals, filing away petitions, taking testi­
zation of railroad properties, with all the power involved in _such f!J.r- mony, hearing arguments, traveling over the same O"l·ound .ses-
reaching combinations yet uncontrolled by any public authonty wh1ch l:)L 

can be efficiently exer t ed. The restra ints of competition upon exces- sion after session. In the meantime individuals are wronged 
sive and unjust rates in this way are avoided, and whatever evils may by extortionate rates and their business handed over to manop-
result will be remediless under existing laws. olies enjoying the favor of the railroads. Towns and cities, 

In "its report for 1UOO the Commission says: with natural advantages and locations to make them COIJ;lmercial 
One of the striking features of recent times in the industrial world centers, are discriminated against to build up great markets 

has been the tendency .to combine for the purpose of limiting or elimi- · I t th d f th 1 h 1 
nating competition. In no branch of industry probably is the induce- and railway termma s a e en . o e ong au · 
ment to promote combinations of this sort greater nor the advantage 1\Ien have grown gray in this proh·acted struggle to free the 
to be hoped for from them more certain than in railway operations . commercial highways from tyranny and bring the railroads of 
• • • we should, however, hardly dischar~e our duty in a report th t b k t th · 1 ·t· t b · 
to Congress upon the railway operations of thts country if we did not e coun ry ac ~ o e1r eg1 1ma e us1ness as common car-
call attention to these combinations and the el!ect which they are riers. Weary and heartsore they accept this bill, not because 
likely to produce. • it is fair and just and goes to the core of the trouble, but, as 

In January, 1901, the Commission said in its report to Con- they declare, "Because it is all we can get now. It is as far 
gress : as Congress will go." 

More instructive than any argument are the results of an investi- I think it is demonstrated that every man charged with any 
gation just made at Chicago into the movement of packing-house prod- officia l responsibility with respect to this legislation owes it as 
uots, a more detailed account of which hereafter appears. The !'acts t 
developed upon that investigation, and upon a previous investigat ion a public duty to go to the limit of con titutional power in clo h-
into the movement of grain and grain products, which is also referred ing the Qoy-ernment with authority to regulate railway rates 
to la ter, are of such a character that no thoughtful person can con- d -1 · 
t emplate them with inditrerence. '.rhat the leading traffic officials of an rm way serviCes. 
many of the principal railway lines, men occupying high positions and 1\fr. President, the bill before the Senate does not measure the 
charged with the most important duties, should deliberately violate importance of the subject to which it relates. The junior Sena­
the statute law of the land, and in some cases agree with eacl1 other to tor from Iowa, whose share in the framing of this bill author­
do so ; that it should be thought by them necessary to destroy vouch-
er.;; and to so manipulate bookkeeping as to oblitera te evidence of the izes him to speak for its scope, directed attention in his 
transactions ; that hundreds of thousands of dollars should be paid eloquent address to " the three conspicuous propositions with 
in unlawful rebates to a few great packing houses; that the business which this measure is concerned." 

, of railroad transport ation, the most important but one in the coun-
try to-day, paying the highest salaries and holding out to y;otmg m~n First. Broadening the meaning of the word "transportation" 
the greatest inducements, should to ~u~h an extent pe conducte!l m to include independent car lines and refrigerator companies "by 
open disregard of law, must be surpr1srng and ol!ens1ve to all n ght· requiring that every charge incident to the service shall be 
minded persons. Equally startling at least is the fact that the own- r·eckoned as a part of the public rate." 
er~ of these packing houses, men whose names are known throughout 
the commercia l world, should seemingly be eager to. augment th~ir Second. By authorizing the Commission "where complaint is 
gains with the enormous amounts of these rebates whlch they receive made that a rate is unreasonable or unduly preferential to re­
in plain defiance of a Federal statute. These facts carry their own 
comment, and nothing said by us can add to their significance. quire the carrier to observe as a maximum in such a case the 

• • • • • * • rate which, in its judgment, is in conformity with law." 
The el!ect is to give these large packers an enormous advantage Third. Requiring" a detailed report of the business of the rail-

oyer their small competitors. * • * Already these competitors ways compelling common carriers engaged in interstate com­have, in the main, ceased to exist. 
We find in these disclosures a pregnant illustration of the manner merce to conform their systems of accounts to the regulations 

In which secret concessions are tending to build up great trusts and made by the Commission and to keep them open to reasonable 
monopolies at the expense of the small, independent operator. inspection under public authority." 

In 1902 the Commission said in its report to Congress : Excepting, then, as this bill provides for the new device of 
The tendency to combine continues to be the most significant feature the private car and refrigerator companies, it goes no further 

of railway development. The facts in this regard are matters of d b · di · d · · d I "fy 
common knowledge, and little is gained by the mention of particular than to patch up the rents rna e y JU Cia! eCISIOll an c ari 
instances. • 9 • A law which might have answered the purpose and strengthen the section relating to the keeping of railway 
when comJ_>etition was relied upon to secure reasonable rates is dem- accounts, and reporting thereon. Hence it may be said that this 
onstrably madequate when that competition is displaced by the most bill is a measure to correct the blunders of 1887. 
far-reaching and powerful combinations. So great a change in condi-
tions calls for corresponding change in the regulating statute. Sir, it took thirteen long years of persistent and earnest effort 

THE HEPBURN-DOLLIVER BILL. to enact the statute of 1887. It is nine years since judicial 
And so, l\ir. President, after all these years of legislative de- decision took frpm that statute every element of protection 

lay demoralizing private business and imposing grievous bur- which it had afforded the co~erce of the country. The bill 
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before us offers no more in fact-indeed less than did the Mc­
Crary bill, the first measure which passed the House of Repre­
sentatives for the regulation of interstate commerce in 1874. 

We have made some progress: We better comprehend now the 
consequences of bantling over the commerce of the country to the 
control of railway corporations than we did then. It is for this 
reason, I repeat, that this bill does not measure the importance 
of the subject to which it relates. The lesson which we have 
learned in the last generation of time is that the control of 
transportation is the control of commerce; that the control of 
commerce is tlte control of the commercial and industrial life 
of the American peo],le; that the control of the commercial and 
industrial life of the Amet·1can people is the control of their com­
mercial and inuusn·lal freedom; that the control of their com­
mercial and industrial freedom is the control of their political 
freedom; that this question, in its final analysis, goes to the 
integrity of our free institutions. 

I do not disparage this bill in its present form. I credit it 
with everything it can accomplish. It is fair to say that it will 
aid directly and in<Hrectly to equalize rates; that it will afford 
opportunity for associations and municipal organizations repre­
senting communities where rates are higher than more favored 
localities to apply, on that gmund, for relief. This will, in a 
limited way, result in some reductions. I say in a limited way, 
because only the larger, wealthier, more enterprising and ag­
gressive communities will be represented by active organiza­
tions with the courage and the means to make a fight against 
the railroads for better rates. It will be further limited by the 
fundamental defect in the plan which provides no way of ascer­
taining the reasonable rate, but only the comparatively reason-
able rate, as I shall presently show. ' 

But beyond this the larger shippers will derive the principal 
benefit from the bill if it is enacted in its present form. As a 
class they are mainly interested in equal rates for all shippers 
within the zone of competition. They are quite indifferent as 
to the amount of the rate, because in the end they do not pay it. 
While their complaints would undoubtedly result in some inci­
dental reductions, they will not be filed with the Commission 
primarily for that purpose. 

I protest that this is not a bill for the great body of the 
American people who constitute the consumers of the country. 
They do not buy freight of the railway companies at all. It 
has been suggested that the railroads have good cause to resent 
the designation of their charges as taxes upon the people. ·But 
they are taxes. 

There are just and unjust taxes. Any excessive charges for 
the transportation of the necessaries of life should be as care­
fully guarded against as unjust taxes for sustaining government. 
The Government is as truly obligated to protect the ·people 
from unjust freight charges as it is from unju t taxes to sus­
tain the Government. Consumers do not deal directly with the 
carrier, and yet they pay practically all of the fifteen hundred 
millions collected by the railway companies annually for carry­
ing the freight of the country. They pay this freight when they 
buy coal, lumber, clothing, and other supplies of the local dealer 
and merchant The consumer does not know how much of the 
cost is a freight charge. He does know that prices are steadily 
advancing. He feels the increasing burden. He is certain that 
some one is wronging him. He believes that the railroads are 
directly responsible for a part of it and indirectly respoiisible 
for all of it. He wants relief. What g.oes this bill do for him? 

He can not make complaint in his own behalf. He has not 
the detailed knowledge upon which to ba e such complaint, 
The items of overcharge, if be could specify them, are small, 
but in the aggregate they are important to him. He could not 
afford to institute proceedings for reduction if he were able to 
formulate ·the specific allegations of a complaint. 

If the legislation enacted at this session is to go no further 
than an endeavor to secure equal rates and not reasonable r <ltes, 
then lt ought to be so framed that there is some one upon whom 
rests an official obligation to act for the helpless consumer, for 
the millions who pay the freight We should at least make an 
effort to secure equal rates for them until such time as we may 
secure reasonable rates for all. 

So long as the Commission, under the law of 1887, exercised 
the power of enforcing orders with respect to rates, which the 
railroads and the public understood the law conferred upon 
them, they issued and enforced such orders on investigations 
instituted upon complaints filed with them, and like-wise up011, 
investigations instituted upon their own rnotion. One of the 
most important cases ever decided by the Commission, resulting 
in a reduction of rates upon foodstuffs, was upon an investiga­
tion prosecuted by the Commission upon its own motion. 

This bill limits the Commission's authority to .make a deter­
mination and issue an order to cases upon complaint. 

Section 13 of the law of 1887 authorizes the Commission to 
institute an inquiry upon its own motion. This bill allows that 
to stand, but in section 15, ·as proposed to be amended by this 
bill, it does not authorize the Commission to make a determina­
tion and issue an order upon an investigation which it has 
conducted ' upon its own motion under authority of section 13. 
If it is wise to continue the authority of the Commission to 
make investigation, why is it deemed advi able to withhold 
from it the power to remedy any wrong disclosed by such 
investigation? . 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Iowa? 
Mr. LA FOLLETI'E. Certainly. 
Mr. DOLLIVER. Consultation with the members of the In­

terstate Commerce Commission has led me to believe that with 
their power of investigating general rate conditions throughout 
the country, if they discover an abuse they will be under no 
inconvenience whatever under the provisions of section 15 in 
founding a proper complaint. 

Mr. LA FOLLETTE. Mr. President, I noticed in the discus­
sion in the House of Representatives that the member fro!Il 
one of the Maine districts raised that question and objected 
that there were provisions in this bill which might be so con­
strued as to allow the Commission to issue an order upon the 
investigation which it had made on its own motion under sec­
tion 13. I obserred that a member of the House committee 
which framed the bill promptly declared that such construction 
could not be given to it. · 

Mr. DOLLIVER. I think the Senator from Wisconsin will 
agree with me that if we can secure an adjudication of every 
complaint that may be filed, we will have gone a long way 
toward curing, or at least securing jurisdiction of, most railroad 
abuses. 

Mr. LA FOLLETTE. I am sorry to disagree with my friend 
the Senator from Iowa. I think we shall have gone only a 
very little way. Under the provisions of this bill I do not think 
we will go to the heart of this problem at all. I believe I shall 
be able to make this very clear, if Senators have the patience 
to bear me to the end. 

If consumers are to be greatly benefited by securing even 
relatively reasonable rates, it would seem very clear that either 
the Commission should be authorized to act upon its own mo­
tion or the Government should provide some agency autl10rized 
to make preliminary investigation iuto the wrongs sutfered by 
the consumers, file complaints, and prosecute the same before 
the Commission. Some communities and rural sections might, 
thus aided, secure at least a moiety of relief. 

The whole history of this struggle for legislation, reaching 
back more than a score of yea.rs, reveals the fact that those 
who are strong through the power of organization and wealth 
fare the best. 

Mr. President, it is on this broad ground of a just protection 
ot public interest that the proposed bill seems to me narrow 
and far below the level demanded by experienced and en­
lightened public judgment. It is only designed to be amenda­
tory of the law passed twenty years ago. In some respects it 
is less effective than the original law was believed to be by 
those who enacted it-by the public and railroad companies a~s 
well. 

I will say, however, that in its amendments to section 20, with 
respect to the publicity of railroad accounts, I entirely and un­
reserredly commend it. It contains excellent provisions for the 
inspecting of railway accounts and for greater publicity concern­
ing them. But, excepting as to private car companies and a 
limited provision with respect to relative rates and orders, it 
ignores the lessons of experience and fails to recognize the 
existing commercial and industrial conditions. It stands and 
" marks time'' on the old camp ground of twenty years ago. 

Sir, the bill takes little heed of the recommendations of the . 
Interstate Commerce Commission to be found recorded in their 
annual reports to Congress. These recommendations are the 
result of nearly twenty years of accumulated wisdom in testing 
the law through administration. They. should constitute the 
most valuable contribution to an intelligent solution of the great 
problem with which we have to deal. 
RECOliMENDATlON OF COlUIISSION FOR LEGISLATION NOT PROVIDED lJOR 

IN THE PE~Dl);G BILL. 

I will present some of the more important recommendations 
for which this bill fails to make provision. I indulge the llope 
that the imperfections of the bill will be cured by amendment 
before it passes the Senate. 

1. VALUATION Oli' RA.ILWAY PROPERTY. 

The interstate-commerce law declares all unreasonable rates 
unlawful. The Supreme Court declares reasonable rates to be 
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such rates as shall afford just compensation to· the carrier for 
the services performed. The Supreme Court bas likewise held 
that "just compensation" is. a tai1· return on the fair value 
of the railroad property. 

The Commissi c:-n bas declared that-
No tribunal upon which the duty may be imposed, whether legislative, 

administrative, or judicial, can pass a satisfactory judgment upon the 
reasonableness of railway rates without taking into account the value 
of railroad property. 
· In its report for 1903 the Commission recommended Congress 

to authorize such a valuation to be made, and made an elaborate 
argument in support of such recommendation. 

No such legislation bas been enacted by Congress. 
This bill makes no provision autho'r'izing the Commission to 

ascertain the value o-t railToad rrroperty. 
I shall endeavor to discuss this most important branch of the 

subject with some thoroughness before I conclude. 
2. THE POWER TO REVISE .!.J."'<D FIX RATESJ .FARES, AND CHARGES. 

The Commission has recommended year after year that it is 
necessary to the protection of the public that authority be con­
ferred upon the Commission, acting either upon its own motion 
or upon complaint, to issue, and to enforce an order changing 
any rates, fares, or charges alleged to be unreasonable or 
otherwise unlawful after due notice and full hearing, upon 
a determination by the Commission that the rates, fares, and 
charges are unreasonable or otherwise unlawful. 

The Commission informed Congress that these powers are 
"positively esl?ential;" that until conferred upon the Comn:iis­
sion its "best efforts at regulation must be feeble and disap­
pointing;" that" knowledge of present conditions and tendencies 
increases rather than lessens the necessity for legislative action 
upon the lines indicated." · 

The pending bill does not conte1· 'upon the Commission the 
br·oad powers to revi~e ·rates, tares, and charges upon its O'Wn 
motion, or to fim absolute rates, tares, and charges under any 
circumstances whatever. 

3. THE RELATION OF RATES. 

For years extended discussions ha-ve been presented to Con­
gress showing the necessity of considering the relation of rates 
in determining with respect to specific complaints. The reports 
~re full of cases showing how vital this consideration is in the 
administration of justice. 

The Commission bas presented with great clearness and 
power its recommendations that this authority should be re­
posed in the Commission. Indeed, it is difficult to see how it · 
can pt:oceed to discharge the duties of its high office and dis­
pense any measure of justice under the limitations of the pro­
posed bill, which confers no power upon the Commission to 
issue orders upon its own motion, unless Congress shall vest it 
with full authority to pass upon the relation of rates. 

This biU makes no provision granting such authority to the 
Commission. 

4. THE CONTROL OF CLASSIFICATION. 

The foundation of all rate making lies in classification. 
Sweeping changes are effected by a single order in classifica­
tion which the railroads make from time to time. The Com­
miss ion has brought to the attention of Congress the fact that 
"many advances have been brought about by changes in classi­
fications." 

Changing the classification of an article of freight changes 
all the rates under which that article shall be shipped through­
out the country. It is wholesale rate making. By comparison 
the powers proposed by this bill to be conferred on the Com­
mission are only powers of Tetail 'rate r evision to be exercised 
only on complaint and on the basis of comparisons with other 
rates fixed by the railroads. 

The Commission has repeatedly recommended that when 
classifications are filed which the Commission find on investi­
gation and full hearing to be unreasonable, it shall determine 
what shall be a reasonable classification and prescribe the same, 
and shall order the carrier or carriers to file and publi:3h, on 
or before a certain day, schedules in accordance with the de­
cision of the Commission, subject to right of review thereon ; 
that when such classification shall be so established it shall not 
be departed from without the consent of the Commission upon 
application of the carrier after due notice and full hearing. 

This bill 1nakes no pmvision confer1'ing such authority 'l.t1)on 
the Commission. 

5. THFJ POWER TO FIX A l>IINIMUM RATE. 

During the ten years that the Commission exercised their 
supposed power with respect to rates they found that great in­
justicB resulted in many cases because the railroad companies 
would readjust rates for competing towns to a common market, 
so as to defeat the orders of the Commission in securing to a 

city or community a reasonable opportunity to compete in such 
common market. 

This defect in the law was many times reported to Cong1·ess 
by the Commission and numerous cases cited in support of a 
recommendation that the Commission be given authority to fix 
a minimum rate. 

This bill malces no prov-ision to co1·rect the law in this im­
. portant respect. 

6. LONG AND SHORT HAUL DISCRIMINATIONS IGNORED. 

The long and short haul clause of the act of 1887 was designed 
to prevent a common form of most oppressive and unwarranted 
discriminations between places. The court bas decided that this 
clause does not apply when the conditions are not alike at both 
points between which the discriminations exist. In practice 
there are no points at which conditions are alike. · It lies in the 
power of the roads to make the conditions dissimilar whenever 
it suits their purposes. As a result this provision is without 
effect, and there is no authority in the Commission to prevent 
any such unwarranted discriminations. Such discriminations 
prevail generally throughout all sections of the country. 

Under the basing-point system a rate to a given point is com­
puted by adding to the rate from the point of origin to the 
basing point the local rate from the basing point to the point of 
destination, or an arbitrary amount or a percentage of the rate 
to the basing point. This is done for points bet'ween the point 
of origin and the basing point, thus making the rate to such 
points higher than the rate to the basing point beyond. For 
example, rates on some commodities from New York to Sn.lt 
Lake are more than twice as high as to San Francisco, a thou­
sand miles farther and over the same line. From New Orleans 
to Charlotte, N. C., the rates are twice as high as to Virginia 
cities twice as far distant, the Virginia traffic passing through 
Charlotte. Most absurd discriminations of this sort prevail 
against Danville, Va. Shippers in western Wisconsin wishing 
to ship grain and live stock to Chicago are actually forced, to 
get the best rates, to ship west to St. Paul and then reship to 
Chicago, the return shipment passing through the. town from 
which · it started. . \ 

The Commission has called attention to the defect in the law 
which permits these unwarranted discriminations. It has rec­
ommended that it be given the power to determine what condi­
tions are dissimilar and what discriminations are warranted. 

'l'he proposed bill ign o. these recommendat-ions and the ne-
cessity of thei1· enactment mto law. It does w01·se than that~· it 
1·eenacts the bad pmvisions ot the old law. 

7. THE TRICK OF WITHHOLDING TESTIMONY. 

It is a fact that railway companies have withheld important 
testimony upon the hearings before the Commission; that they 
ha-ve subsequently offered the testimony on the trial before the 
court, and have thereby succeeded in reversing and discrediting 
the Commission and in delaying the .administration of justice ; 
that this practice bas been so prevalent as to call forth rebuke 
upon the railroad companies from the Supreme Court. 

The Commission bas reported these facts to Congress and rec­
ommended that legislation be enacted to correct this abuse. 

This bill makes no provision to p1·event the continuance of this 
'l.t:rongfu~ practice on the part of the railway companies. 

8. DIPRISON.ME.i"l'T FOR VIOLATIO~S OF LAW. 

The Commission advised against exempting railr'oad officers 
and agents from imprisonment for violating tbe law. The ran­
roads advised Congress to amend the law and grant immunity 
from imprisonment. Congress adopted the recommendations of 
the railroads and passed the Elkins law, exempting railroad 
officers and agents from imprisonment for .violations. 

In its report the Commission calls attention to violations of 
the Elkins law, and states that such violations are " liable to 
increase unless effectively resh·ained." 

This bill contains no p·rovision restoring the penalty of irn-
1J1"'isomnent and offers no 'remedy to "effect ively 'rest1·ain" such 
violations. 

9. THE KILLED AND INJURED EMPLOYEES AND PASSEXGERS. 

For the fiscal year ending June 30, 190:5, tbe railroads killed 
and injured 10,617 passengers and 48,487 employees. The list of 
killed and injured of both passengers and employees bas steadily 
increased from year to year. The record is an appalling one. 

We annually kill relatively three times and injure twenty-fi-ve 
times as many railway employees, and kill relatively six and 
one-half times and injure twenty-nine times as many passen­
gers as do the Prussian railroads. 

Day after day we place those who are dearer to us than life 
in the safekeeping of tbe men who run the raflroad trains of 
the counh--y. Patient, courteous, watchful, brave-there ar~ no 
stronger, finer types of character and courage in American life. 
Out on the " iron trail " these men grimly meet death, day and 
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night, to save the trainload of humanity in their ·charge·. The 
gruesome list of fatalities reveals the startling fact that rriore 
than one engineer out of every four dies upon his engine, his 

. band gripping throttle and lever. 
For seven years the trainmen of America have maintained a 

representative here to plead for legislation, giving a little meas­
ure of justice to their families, when the dark hour comes, for 
which they ever wait with dread anxiety. For se\en years 
their bills have died in the committee rooms of Congress. 

The Interstate Commerce Commission has each year urged 
legislation to reduce the long and increasing roll of this awful 
slaughter of employees and passengers. 

'Th-is bill makes no provision to1· the adoption of the block 
system, o1· oth er 1cell approved safety appliances, or tor any 
ofhm· 1Jrogressive legislation, for the p1·eservation of life. 
OTHER CHL'\'GES DEUANDED BY E:x:P,ERIENCE AND PUBLIC INTEREST­

TH:Iil INIQUITY OF '£HE FRE"El PASS. 

'l'he interstate-commerce law prohibited discriminations and 
made the issue and use of railroad passes unlawful. The law 
was weak and inefficient It was evaded for a time and then 
openly violated. This vicious and insidious form of influenc­
ing public sentiment and official action bas been widely preva­
lent for years. A prominent and experienced railroad auditor 
has stated that 10 per cent of all railroad travel in this country 
is upon free transportation. Those who pay to ride must bear 
the burden of this free transportation, amounting to over 
$50,000,000 annually. 

The free pass is furnished to public officer~ to influence offi­
cial action. It 1nay be accepted innocently, but, consciously or 
unconsciously, it colors judgment and ultimately and finally con­
trols action. 

No legislative body can act impartially upon any measme 
Involving contention between the railroads and the public when 
such legislators accept and use free "transportation furnished 
by the railway companies. 

The late Collis P. Huntington spoke out of an abundant ex­
IJerience when he said of an official who was looking after legis­
lation at the national capital that the gentleman bad "many 
advantages with bis railroads running out from Washington in 
almost every direction, on which be gives free passes to every­
one whom be thinks can help him ever so little." 

Mr. Paul Morton says: "Passes are gi\en for many reasons, 
almost all of which are bad." 

President Stickney, of the Chicago Great Western Railroad, 
said, in an address given in 1905 in this city, speaking of 
the provision of the interstate-commerce law against the use of 
free passes, · that "Congressmen and Presidents, with rare ex­
ceptions, have ignored its provisions." 

Wbate\er individual opinion may be entertained by Senators 
and Representatives upon this subject, the odium of violating 
laws which Congress has enacted ought in itself be sufficient to 
pass and enforce the most drastic legislation which can be 
framed, making it an offense punishable by imprisonment for 
anyone, be ' be public official or private citizen, to accept or use 
free transportation in any form. 

EXPRESS COMPANIES NOT INCLUDED. 

Every consideration that demands government regulation of 
the services and rates of railroad corporations demands the 
same regulation of the services and rates of express companies. 

The bill should be amended as to clearly include express com­
panies. The bearings before the Interstate Commerce Commit­
tee cJearly established that there is just ground of complaint of ' 
these companies and need of effective regulations both as to serv­
ices rendered and the rates charged. 

u FAIRLY REMUNERATIVE." 

The common carrier is entitled to mak·e a just compensation. 
Just compensation is defined by the courts to be that compensa­
tion which will afford the carrier a fair return upon a fair value 
of its property. Again ana again it has been held that a rate 
which does not afford just compensation is not a just and reason­
able rate. The phrase "just and reasonable" bas a clear and 
well defined meaning in the law. It measures what the public 
must pay. It measures all that the carrier is entitled to receive. 

But the pending bill introduces a new qualifying term by 
which the carrier's rate is to be measured. The words "fairly 
remunerative" are added. What office are they to serve? For 
what purpose are they introduced? Are they to· add something 
to the rate? If that is the purpose, they should be stricken from 
the bill. The carrier is entitled to nothing more than a just and 
reasonable rate. If the words "and fairly remunerative" are 
not designed to increase the rate, then they serve no purpose 
and should go out These words introduce another element over 
which there will be controversy in the courts. The words will 
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require juillcial construction. For every reason they sh.ouid be 
omitted. 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Iowa? 
Mr. LA FOLLETTE. Certainly. 
Mr. DOLLIVER. Mr. President, I wish to say that those 

words were suggested to the Senate Interstate Commerce Com­
mittee by the Interstate Commerce Commission in the bill which 
they framed and forwarded to us. For myself I think I ought 
to say that they are after mature deliberation omitted from 
the bill which I bad the honor to introduce. 

Mr. LA FOLLETTE. I am glad to learn that the Senator 
is not personally in favor of incorporating into the bill the 
added words. · 

1\fr. President, perhaps I ought to say, with reference to the 
recommendation of the Interstate Commerce Commission at 
this session of Congress, as indicated and limited bv the draft 
of a bill which was printed as coming from tliern, fuat I con­
cede freely that it omits many of the recommendations which 
they have made year after year for -a decade as being vital to 
the protection of the interstate commerce of this counh·y. 

I know that back of that change and other changes in their 
recommendations there is a world of significance. ~ince 1R97 
they have submitted their · reports to Congress, always urging 
the same legislation as vitally necessary. Tiley have appeared 
personally ·before the committees of Congress, arguing and 
pleading to ha\e their recommendations enacted into law. If 
at last they have been driven to believe that they must take 
this bill or nothing, that they must take but a little fraction of 
that which is really essential to protect the people of this conn­
try against extortion and abuse, it does not annul, contradict, 
or overturn the recommendations which they have incorporated 
year after year for ten long years in their reports and urged 
in person upon the committees at every opportunity. I could 
say much more with respect to this matter. It is not neces­
sary to do so at this time. 

Attention is called to other changes that seem worthy of con­
sideration when the bill is taken up in detail. 

The bill, in extending the time for notice of changes in rates, 
provides that the carrier making such notice shall give "pub­
lic notice." The word "public" would seem indefinite. Pro­
vision for notice to the Commission is not provided. In ex­
tending the time for notice of changes in rates iri. joint tariffs 
" public " is omitted and notice to the Commission is provided. 
It would seem that in both cases public notice and notice to 
the Commission should be required and the manner of public 
notice specified. 

To empower the Commission to issue orders after full · hear­
ing and investigation upon its own motion, the words "upon 
complaint" should be omitted in the amendment to section 15. 
The scope of such orders should inelude all classifications and 
regulations affecting rates and services. 

Likewise the Commission should be empowered when any 
rate or classification has been found unreasonable ~r unjust to 
substitute maximum, minimum, or absolute rates, or to substi­
tute such other classification or regulation as shall be necessary 
to secure just rates and regulation in conformity with the re­
quirements of the law. 

In the amendment proposed to section 16 · it provided that 
when "upon such bearing as the court ·may determine to .be 
necessary, it appears that the order was regularly made and 
duly served," the court shall enforce obedience to such order. 
Tbis provision may be construed as limiting the court to con­
sideration of the 1·egularity of making and serving the 01·der 
and to exclude consideration of the question whether the orde~ 
is confiscat<?ry. Any doubt with respect to this provision can be 
reruedied by inserting after the wol'd " served " the words " and 
not in violation of any of the constitutional ?"ights of the car-
1"ier." 

In addition to the specific enumerations in the bill, the report 
should show separately the receipts from and the operating 
expenses for interstate and State traffic. The report should 
show, in such detail as ~be Commission may direct, the amount 
and character of the freight and passenger traffic, and the hours 
of labor of all employees, and to what degree certain classes 
of employees are required to be on duty continuously for such 
length of time as may jeopardize the public safety. 

Fr·iday, Ap1·il 20, 1906. 
. 1\fr. LA !fOLLETTE. 1\fr. President, when I concluded, late 
m the sessiOn yesterday, I was discussing certain features of 
this bill which ~eemed to me very d~fective, and I wish briefly 
at the outset this morning to review the propositions covered in 
what I said yesterday. 
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I had considered what I conceived to be unsound constitu­
tional arguments. I had discussed what seemed to me to be 
unsound propositions which would limit the right of Government 
to base its control of transportation upon franchises issued by 
the sovereign power. I liad discussed the broad court review 
and preliminary injunction. I bad called attention to the 
history of the movement ·which culminated in the passage of 
the act of 1887. I presented for consideration the weakness 
and lack of vitality of that statute, and the urgent need of its 
amendment. . 

Following that, Mr. President, I traced briefly the ·develop­
ment of industrial combination in this country and showed, 
as · I believe logically, its relation to transportation. I think it 
was made plain that all of the industrial and commercial cen­
tralization of this country is closely related to the transporta­
tion problem. I submitted the recommendations and argu­
ments of the Interstate Commerce Commission which it had 
pre ented to Congress session after session to -secure legisla­
tion to control transportation charges and regulate service, to 
the end that industrial and commercial monopoly shonld no 
longer be fostered by especially · favored transportation rates 
and regulations. I believe it was made clear that the country 
had suffered greatly because Congr:ess had failed to respond to 
the recommendations made by the Interstate Commerce Com­
mission with respect to the constantly increasing power of mo­
nopoly through railway concessions and privileges. 

And then, Mr. President, coming down to what we are try­
ing to do here to-day, I had begun to suggest the particular 
respects in which the pending bill ' fails to meet the recom­
mendations of the Commission and the urgent needs of the com­
mercial and industrial interests of the country. 

I called attention to the fact that the Commission had recom­
mended the valuation of railroad properties, and that this bill 
does not provide for it; that they had recommended the power 
to revise and · fix rates and fares and charges upon their own 
motion, and that this bill does not provide for it; that they 
had recommended and had cited many cases showing the abso­
lute necessity of conferring upon the Commission power to con­
trol the relation of rates, and that this bill does not provide for 
it; that they had made plain to the Congress and to the counh·y 
the importance of giving the Commission authority over classi­
fication, and that this bill does not provide for it; that they 
bad cited innumerable instances where it was important to the 
administration of justice with respc:!t to the ·commerce of the 
country that they should have authority to fix minimum rates 
or an absolute rate, and that this bill does not provide for it; 
that they had pointed out the ability of the railroads of this 
country to nullify that section of the statute of 1887 with respect 
to the long and short haul clause, and that thi~ bill does not 

-in the least strengthen it. 
Mr. President, in the cc:1rse of this discussion the Commission 

has been much criticised because so many of its decisions have 
been reversed in the courts. The true reason for these re­
versals may be found in the annual reports of the Commission 
to Congress. Attention has again and again been directed to the 
fact that the railroad companies withheld testimony upon the 
trial of the case before the Commission and then introduced it 
when it CaDle to a trial of the case before the court Upon this 
new evidence the court often ·reversed the Commission. The 
railroads were thus enabled to embarrass the Commission and 
'delay the administration of justice under this law, These re­
versals have often been cited on the floor of both Houses of 
Congress as showing the incompetence of the Commission. 
Yet the · reports of the Commission to Congress - have recom­
mended that the law be so amended as to prevent this practice. 
This bill does not contain any such amendment. 

Then, Mr. President, I called attention to the fact that the 
Interstate Commerce Commission had questioned whether great 
injury would not result from so amending the law that no 
imprisonment should be imposed as a penalty for its violation; 
but that the railroad companies had for years pleaded before 
the committees here in Congress that imprisonment as a pun­
ishment for violation of the law might be abrogated. The 
Commission, in its reports and before the committees of Con­
gress, gave admonition and warning that such amendment 
would in all human probability result in opening the doors 
wide for violation of the law. But Congress heeded the insist­
ence of the railroad companies that imprisonment for viola­
tion of law should be abrogated, and the Elkins law was passed. 

.Mr. FORAKER. .Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Ohio? 
Mr. LA FOLLETTE. I do, sir. 
Mr. FORAKER. I understand the Senator from Wisconsin 

to be saying that the provision of law abrogating imprison-

ment for violation of' the interstate-commerce act was contrary 
to the recommendation of the Interstate Commerce Cdmmis-
sion. Am I correct? · 

:Mr. LA FOLLETTE. I say this : After long years of pleading 
with the Committees on Interstate Commerce of both Houses, 
the Interstate Commerce Commi sion . bas been pushed from 
position to position with respect to its recommendations. 

Mr. FORAKER. Mr. President--
Mr. LA FOLLETTE. Wait a moment. I say that finally, 

after warning Congress that the abrogation of punishment by 
imprisonment would, in its judgment, be a dangerous-thing, the 
Commission finally said if, in the opinion of Con~ess, it is 

·deemed advisable-! am not quotrng the exact words of the 
Commission, of course-we yield that point. I say that means 
this, and this _only: The Commission has been pushed by the 
attitude of the committees of Congress from pillar to post, a.nd 
that finally, in its extremis, it was ready to accept almost any 
legislation which it could get, provided it contaihed some pro­
visions· that would tighten up and make more stringent certain 
of the sections with respect to violations of the law. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDEN'r. Does the Senator from Wisconsin 

yield further to the Senator from Ohio? 
Mr. LA FOLLETTE. I do. 
Mr. FORAKER. The Senator well said that he was not 

quoting the exact language of the Interstate Commerce Com­
mission in what he has just now set forth. The :fact is, as any­
one can ascertain by reference to the official reports of the 
Interstate Commerce Dommission, that repeatedly prior to the 
act of February, 1903, known as the" Elkins law," the Com.niis­
sion recommended that the law be so changed as to do away 
with imprisonment for offeuses against it. In thei.r seventeenth 
annual report, which was the first report after that law had 
been enacted7 they dwell upon that and call attention to the 
fact that the change in the law was in accordance with their 
recommendation, made repeatedly on their own motion, without 
any desire on the part of anybody, so far as I am aware, that 
they should make it, and they speak of that provision of the 
law a.s one of its exceptionally good features. 

Now, I do not want to interrupt the Senator from Wisconsin 
while be is in the midst of his argument--

Mr. LA FOLLETTE. It is all right. 
Mr. FORAKER. But if he will ·allow me to do so, for I am 

sure he does not want to misrepresent the attitude of the Com­
mission on that subject--

1\.Ir. LA FOLLETTE. Oh, no. 
Mr. FORAKER. I will ask that the Secretary read what 

the Commission said about the Elkins law in their report of 
December 15, 1903. 

Mr. LA FOLLETTE. I think I incorporate that a little bit 
later in what I have to say. 

:Mr. FORAKER. · If the Senator objects to this--
Mr. LA FOLLETTE. And I do not care to have it injected 

into the speech at this point. · 
Mr. FORAKER. Well, I should not think the Senator would 

care to have incorporated in his speech what the Commission 
have set forth. 

Mr. LA · FOLLETTE. Let me say to the Senator from Ohio 
that I am willing to have embraced in the RECORD here every­
thing that bears pertinently upon this discussion. I shrink 
from nothing that hews to the line, sir. .. 

Mr. FORAKER. Of course the Senator does not, but if the 
Senator does not desire to have the whole of this incorporated~ 
will he object-- · 

Mr. LA FOLLETTE. I do not know how much the Senator 
proposes to send up.' He says if I object to the whole of it. 
If he proposes to send up the whole volume which he has in 
his hand, I do object to having it injected into the middle of my 
speech. 

Mr. FORAKER. I am asking the Senator whether he has 
any objection to my reading from the official report of the Inter­
state Commerce Commission what they say upon that particular 
charge that be has been dwelling upon? 

'Mr. LA FOLLETTE. I call particular attention in what I 
have prepared to say here, to exactly what the Interstate Com­
merce Commission bas recommended with respect to that propo­
sition. Therefore I choose to have it come in regular order and 
in its proper relation to this whole subject. 

The VICE-PRESIDENT. The Senntor from Wisconein ob­
jects to the reading of the report. 

Mr. FORAKER. I do not want to read all of the report. I 
would not trespass unduly on the Senator from Wisconsin; but 
he has made a very important stutement, and if be will allow me 
to read a. paragraph he will perhaps desire to change the state­
ment he has made, if I correctly understood him. 
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Mr. LA FOLLETTE. No ; I would -not. -I am familiar with 

e>erything the Senator would read. There is nothing on this 
subject in the reports of the Interstate Commerce Commi~sion 
with which I am not entirely familiar. Let me say that, und 
then I will proceed to address myself to this question. 

Mr. FORAKER. I am glad to know somebody who is en­
tirely familiar with everything that the Commission bas said 
on this subject. 

1\lr. LA FOLLETTE. The . Senator from Ohio will have 
ample opportunity, if he desires--

1\lr. FORAKER. Yes; I will have. 
1\Ir. LA FOLLETTE. To challenge anything I may wish to 

say here. He will have ample opportunity to do it in his own 
time. I do not mean by that to cut off any reasonable interrup­
tion. 

l\Ir. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield further to the Senator from Ohio! 
Mr. LA FOLLETTE. I do not just at this time. 
The VICE-PRESIDENT. The Senator frim Wisconsin de­

clines to yield. 
Mr. FORAKER. Will the Senator allow me to read one 

paragraph? 
l\Ir. LA FOLLETTE. Ob, yes. 
Mr. FORAKER That is all I want. 
Mr. LA FOLLETTE. I will consent to that. 
Mr. FORAKER. I should think the Senator would not object 

to that. 
Mr, President, the Commission, in the course of their dis- · 

cussion of the Elkins law, the whole of which, _notwithstanding 
the Senator's familiarity with it, I commend to him for reread­
ing, say this : 

·The amended law has abolished the penalty of imprisonment, and 
the only punishment now provided is the imposition of fines. AB the 
corporation can not be imprisoned or otherwise punished for misde­
meanors than by money penalties, it was deemed expedient that no 
greater punishment be visited upon the offending officer or agent. The 
various arguments in favor of this change have been stated in former 
reports and need not here be repeated. Whether the good results 
claimed by its advocates will be realized is by no means certain, but 
g~tlfe~.e~~~~ei.lan should doubtless be continued until its utility is 

And so they go on at considerable length, showing, as refer­
ence to their former reports shows, that they have been on 
their own motion repeatedly recommending that identical legis­
lation before ever it was enacted by Congress. 

Mr. LA FOLLETTE. Mr. President, I deny that the report 
read by the Senator or any of the reports of the Interstate 
Commerce Commission recommend the abolition of imprison­
ment as a penalty for violation of the law. I assert that they 
have always maintained in their reports to Congress, notwith­
standing the insistence of the railroad companies that it should 
be done, they doubted that it would be the means of bringing 
into court offenders against the law, which the railroad com­
panies always professed to believe, in trying insidiously to 
get the committees ·of Congress to incorporate into the law the 
provision that ptmishment by imprisonment should be abro­
gated. The arguments referred to in previous reports are the 
arguments of the railroads, not the arguments of the Commis­
sion. I furthermore assert that in the last report made by the 
Interstate Commerce Commission, the report for 1905, they say 
that whatever they have said he1:etofore in commendation 
of the Elkins law they now desire to qualify. I am not quot­
ing their language, but its import. 01;1, I know, 1\fr. President, 
that it will be possible for the Senator from Ohio [1\fr. Fan· 
AKER]-and he has already done so-as it will be possible for 
other Senators here to quote the Interstate Commerce Com­
mission in approval of the Elkins law. I know it will be pos­
sible to quote Mr. Bacon, from my own State, and 1\fr. Cowan, 
of Texas. 

Mr. President, I am impelled by the interruption to say that 
the records of Congress show that for nine years the Interstate 
Commerce Commission bas cooled its heels around the cor­
ridors and about the doors of the committee rooms of Con­
gress. Cowan, o Texas ; Bacon, of \Visconsin ; Call, of Cali­
fornia-any number of men have been here pleading for 
legislation that would relieve the commerce of the country from 
the oppression under which it suffets. 

And when finally this committee or the committees of Con­
gress reported favorably the Elkins law, it occasioned a good 
deal of rejoicing among those men. It is possible to quote 
from Bacon and Call and Cowan and the Interstate Commerce 
Commission in commendation of the Elkins law. That is true; I 
-concede that. The stir of life in the recesses of the committee 
room having charge of this legislation, of which the report of 
tllat measure gave evidence, was a great encouragement to 
tllese gentlemen, who bad waited about here and had made their 

J 

arguments, who had shown that tlle industries of this country 
were being oppressed, who bad shown that the co.mmerce of the 
country was languishing under tile burdens imposed · upon it 
by the railroads. · 

I say it was natural, Mr. President, that they should givt~ 
some manifestations of joy that there bad fi.n:1lly issued from 
the committees of Congre s having charge of this subject of 
legislation evidences of life and interest. They had waited for 
nine or ten years, and they said many things at that time, the 
Commission said some things in their reports, which a careful 
rEnding of subsequent reports will show they are now seeking 
in a measure to qualify or retract. Take the v~ry last repnrt 
of tlle Commission, that for 1905, which is just laid on the 
desks of Senators. I do not quote its exact language, but it 
says, in substance, that many of the commendations heretofore 
given now have to be qualified. The Commission are coming 
to understand that the Elkins law did not do what they be­
lie>ed and hoped it would do; that it did not stop the payment 
of rebates; that it did not prevent the granting of privileges. 

Mr. President, let me say that an investigation made while I 
had the honor to be governor of Wisconsin with respect to the 
effect of the Elkins law resulted in some important and star­
tling disclosures. 

In Wisconsin since 1854 the railroads, under a law- which 
they succeeded in passing through the Wisconsin legislature, 
lla>e paid taxes based upon their own report to the State of the 
amount of their gross earnings. You can see very readily that 
this law would give tbe railroad companies of that State the op­
portunity to determine for themselves the amount of their taxes. 
If they chose to report their gross earnings at a sum less than 
they actually were for the business of the State, they could 
correspondingly reduce their taxes. _ 

Strongly suspecting that this was being done, by special mes­
sage I urged the legislature of the State to authorize in>esti­
gations into the books and accounts of the railroad companies 
doing business in Wisconsin to find out whether they were re­
porting the full amount of their earnings. That was during the 
session of the legislature of 1903. That was just about the time 
of the passage of the Elkins law, which was approved on the 
19th of February, 1903. -

The legislature passed the law providing for such an investi­
gation, and under it there were installed by the State, in the 
principal offices of the railroad companies doing business in 
Wisconsin, experts to examine their books, and determine 
wllether they were reporting their full earnings to the State of 
Wisconsin. Of course that took the cover off completely. 

Now, 1\Ir. President, it was disclosed by this investigation that 
the railroads bad withheld, in reporting for taxation their gross 
earnings on Wisconsin business, over a period of six years, more 
than ten. and one-half million dollars; and of this amour>t more 
than $7,000,000 were deductions for rebates paid in violation of 
the interstate-commerce act and the Elkins ~ law. Of this 
amount, $G,180,000 was rebates on freight and $972,000 was re­
bates on passenger traffic. 

'l'his investigation was begun on October 1, 1903, and contin­
ued through that year and through the year 1904. The Elkins 
law went into effect on the 19th of February, 1903. The amount 
of rebates shown by this investigation to have been paid by 
one of the leading roads, on Wisconsin business alone, month 
by month through the year 1903, was, in round numbers, as 
follows: 

January -----------------------------------------------
February ----------------------------------------------
~arch -----------------------------------------------­
April -------------------------------------------------
~ay -------------------------------------------------­
June -------------------------------------------------­
July -------------------------------------------------­
August -----------------------------------------------­
Se~tember --------------------------------------------­
October ------------------------------------------------
November ----------------------------~----------------­
December ----------------------------------------------

$37,000 
57,000 
47,000 
36,000 
25,000 
13,000 

101,000 
32,000 
46.000 
9;ooo 

666 
2,032 

1\lr. President, notwithstanding that the Elkins law went into 
effect February 19, more rebates were paid in February than in 
January, und more were paid in March than in January, and in 
July nearly three times as much was paid in rebates as in Jan­
uary; and the rebates only began to diminish,-not in obedience 
to the Elkins law, but in recognition o:f tbe fact that there were 
experts from Wisconsin looking into their books. From the be­
ginning of the investigation, October 1, the rebates were very 
perceptibly reduced. 

Furthermore, Mr. President, the investigation _showed that one 
of the leading roads paid more in rebates in Hl03 than it bad 
paid in 100~; while the other leading road doubled its rebates in 
1903, paying that year $200,000 more rebates than in the year 
before the Elkins law was passed. 
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So I say, Mr. President, we have there in that one State 
indubitable evidence, admitting contradiction from no man, 
of tile failure of the Elkins law as a restriction on the ptlyment 
of rel>ntes or the granting of privileges. 

I agree with wh:1t I contend is at least the strong intimation 
of tile Interstate Commerce Commission, that taking away all 
aulliority to admini ter punishment by imprisonment is mani­
fe~tly one of the reasons why the railroad companies have 
violated the Elkins law with impunity. 

So I say, l\lr. Pr ~ ident, that the Interstate Commerce Com­
miF. ion does well in modifying its former indorsement of tile 
Elkins law. Stu<ly their reports carefully and you will see 
til!lt they are getting away from the unqualified approval which 
they g~;. l'"e it the first two years after its enactment. The time 
'\Till come when they will be obliged to confess that they were 
mi.st~J:en in everythlng they said in approval of it-very nearly, 
not er:.tirely ; there are good provisions in it; but so far as 
stopp!.:lg rcl>ates is concerned it has failed. 

'rlle demonstration made by the investigation of the rail­
ro:1<.13 doing bu._ in ss in Wisconsin was that the rebates in­
crer ·~d after the Elkins law was passed. The penalty of im­
pl'isoll1l!ent had been taken away. That is what was the mat­
ter. Tllat is wh!lt the railroads insisted upon before the com­
mittf'e~ of Congres , nnd that is what, if you will read with 
faimess the recommendation of the Interstate Commerce Com­
mission, the Commission bad urged should not be done. But 
tll::tt is wllat the committees finally did, and as the result of it 
you llave, as shown by the investigation of the railroad com­
p:mies' books with re pect to lmsine s done in Wisconsin, an 
iniTc!lse of the payment of rebates under the Elkins law; and 
I haye reason, as a result of that inve ti(l'ation, to as ert my 
belief that the payment of rebates has increa ed under the 
Elkins law rather than dimini. bed. I believe that ultimately 
an investigation of that subject will drive every man whose 
mind i .open to honest conviction to that conclusion. 

l\Ir. Pre ident, I started out at the opening of my remarks to 
recapitulate what I had said yesterday in order to get back to 
a point of beginning for to-day. So I must not give way ·to the 
call which every one of these que tions and issues makes upon 
me to digress into the 'field of discussion of this great question 
wllich in every phase is as broad as the country, and which 
goes deeply and vitally into the interests and lives of all the 
people. 

Mr. President, I find here upon my desk one of the passages 
in the last report .of the Commission, issued December 14, 1905, 
for which I sought a few moments ago in my notes. It reads 
as follows: 

In our annual report for 1903 we endeavored to explain the changes 
in the regulating statute effected by the Elkins law, so called, which 
was approved i.n the previous February, and made some favorable com­
ments upon its operation. A similar opinion was expres ed in the 
report made a year ago. Further experience, however, compels us to 
modify in some degree the hopeful e~-pectations then entertained. Not 
only have various devices for evading the law been bJ.·ought into use. 
but the actual payment of rebates as such hal been here and there 
r esumed. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Ohio? 
Mr. LA FOLLETTE. I do, sir. 
Mr. FORAKER. Will the Senator read the whole of that 

paragraph? 
Mr. LA FOLLETTE. Well. I do not know how extended 

it is--
1\Ir. FORAKER. The next two or three sentences. 
Mr. LA FOLLETTE. It may go dear through the report. 
Mr. FORAKER. No ; there are only two or three other sen-

tencec::. If the Senator will allow me, I will read them. 
Mr. LA FOLLETTE. I will read them. 
Mr. FORAKER. I have them before me. 
Mr. LA FOLLETTE. I will say to the Senator from Ohio I 

will read them. · 
Instances of this kind have been established by convincing proof, on 

which prosecutions have been commenced and are now pending. More 
frequently the unjust preference is brought about by methods which 
may escape the .penalties of the law, but which flainly operate to de­
feat its purpose. This does not imply any wan of satisfaction with 
the act of 1903, which we regard as a most admirable measure, nor 
any belief that there is a general return to former practices, for the 
fact is undoubtedly otherwise ; but it does mean that this type of 
evil bas by no means disappeared and that it is liable to increase unless 
effectively re trained. 

Let me say to the distinguished Senator from Ohio that when 
the Interstate Commerce Commission have had the opportunity 
to investigate the books of the raill'oad companies as freely and 
thoroughly as we have in Wisconsin with respect to Wisconsin 
busines they will not put any reservations upon their language 
as they did there. 

Mr. FORAKER. Mr. President--

Mr. LA FOLLETTEJ. They will easily be driven to the posi­
tion that the violations of law· under the Elkins Act with re­
spe~t to discriminations have not been checked .or stopped at 
all. Indeed, Mr. President, as shown by the patient and care­
ful investigation made by the experts of Wisconsin they in­
creased under the Elkins law. And let me say tilis--

Mr. FORAKER. 1\lr. Pre ident--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Ohio? 
Mr. FORAKER. Will the Senator allow me to ask him one 

question before lle gets away from that subject? 
Mr. LA FOLLETTE. Oh, certainly. But I will not get away 

from it; I like it. 
l\fr. FORAKER. Would the Senator expect evil practices to 

cease without an enforcement of the law? The law by itself 
being simply put on the statute books could not, of coUTse, break 
up anything. -

l\Ir. LA FOLLETTE. Yes, Mr. President; I would expect 
the eminent gentlemen who are running the railroads of this 
country to obey a law passed by Congress which makes an act 
of theirs criminal before they have been called to the bar of the 
court to answer in a criminal proceedinoo. 

I remember a. few days ago in the discussion here that the 
Senator from Ohio rose in his place and said to some one--I do 
not remember who it was-that the railroad officials of this 
country are not criminals. I say to the Senator that the l'ec­
ords, so far as they have been exposed, show that the railroad 
officials of this country are, with rare exceptions, criminals un­
der the statute. 

Now, I rp.ean what I say. I see Senators on that side smile; 
but let me say to you, gentlemen, that when in Wisconsin we 
summoned the railroad companies into court to answer for hav­
ing juggled the reports of their annual gross earnings, which 
they were required by law to make under oath to the State 
official, when they apperu·ed before the court and the testimony 
of the State was but partly offered, when the arguments over 
cert:'lin law propositions had been concluded, those officials­
and they are just as honorable as the officials of any railroad 
companies in the United States-eame into court and stipu­
lated that they had violated the law, and went to the supreme 
court on a question {)f the statute, as to whether or not, to state 
it specifically, their report to the State officer and its accept­
ance by that officer, eTen if the report was a violation of tile 
statute, bad not bound the State. That is what they did. They 
confessed a violation of the statute; they confes ed having 
under oath reported their gro s earnings short of the true 
amount as required by the statute; and they are just as honor­
able as the railroad officials of any State in this Union. 

l\Ir. President, before I concluded yesterday I called the at­
tention of the Senate to the list of killed and injUTed in this 
country~railway employees and passengers-and I presented 
the facts to show that such accidents are many times more 
numerous here than in Prussia, where the railroad are operated 
in the interest of the public welfare ; and I ask, on that ground, 
con ider9-tion for an amendment which I shall offer before this 
bill is disposed of to prevent this needless destruction of life and 
limb. 

I also called attention, Mr. President, to certain other defects 
where amendments, it seems to me, are required in the pending 
bill, if it is t-o be within constitutional limitation and if it is to 
be made effective for the protection of the commerce of this 
cou~try. 

I do not reflect upon any of the gentlemen who have prepared 
this bill, but I desire to a k members of the Senate who would 
ee a measure framed that shall in all its provisions be guarded 

with respect to constitutional violations to scan every line and 
ection of it. · · 

And now I come, sir, to a more extended discussion of cer­
tain powers which should be conferred upon the Interstate Com­
merce Commission. 

.BROAD POWERS DEMANDED. 

Reason and experience alike compel the conclusion that any 
supervision or regulation of railway rates or services, to be of 
material ·benefit to the public and adequate protection from 
railway ab-uses, must be the fulle-~t and most complete regula­
tion. It must not stop with conferring authority to prel'"ent 
only a part of the evils of which there is complaint. It must 
meet and satisfy all ju t complaints. It must anticipate those 
devices of the future which would seek to circumvent and de­
feat its purpose. Unless it does these things, it will be found 
in the hour of need that it i too weak to prevent even those 
abuses against which it is directed. . 

'l'o attain these ends, broad powers must be conferred upon 
the Commission. It must be assumed that the Commission in 
its exerci -e <>f these powers will not exceed that which is wise 
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and necessary in the public interest The Oommission is ac­
countable in the event of any such excess or abuse of power 
to the courts and to the public. 

To accomplish these results the system of regulation must be 
right in principle; it must rest .on the broad foundation that the 
Go1:ernment shall possess powe1's ot cor1·ect-ion coextensive with 
the 1·ailway corporation's pou;ers ot abuse. Whenever the rail­
road makes, in respect to its service, any rates, classification, or 
regu1ation whatsoever which are unjust or unreasonable as com­
pared with any other rate or regulation or which are of them­
selves unreasonable or excessive, or does any other thing or pur­
sues any policy at variance with the public interest and the gen­
eral welfare, then the Government should have and exercise 
the power to set aside and prohibit such injustice or abuse and 
institute and enforce in lieu thereof any other rate, classifica­
tion, regulation, thing, or policy that will best subserve the 
general welfare. 

WhatevE-r powers are conferred, their exercise should not in 
any mann~r be made solely to depend: upon th.e complaints of 
any individual or class of citizens. In the benefits of this legis­
lation all are entitled to share. The welfare of all the people 
as consumers. should be the supreme consideration of the Govern­
ment It should be the chief concern of the Commission. 

I am driven to protest against the attitude in which the pro­
posed bill approaches the subject of railway regulation. The 
bill has been heralded to Congress and to the public as a meas­
ure to increase the powers of the Interstate Commerce Commis­
sion and to confer upon the Commission the authority and the 
power to enforce the provisions of the interstate-commerce act 
that all rates shall be just and reasonable. In tact, the bill, if 
passed in its present form, vi'ill not so increase the powers of 
the Commission. The provisions which should be in this bill 
to that end are made conspi<;uous by reason of t)leir omission. 

Even this bill, with its powers limited to a provision for 
publicity and for equalizing relatively unfair rates on complaint 
only, meets with formidable opposition in this Senate. Senators 
have contended in debate, day after day, that even these powers 
should not become effective without providing that every order 
of the Commission should in every item and particular be com­
pletely retried and reheard, de novo, in the courts. 

If we view this attitude with the utmost consideration and 
respect for its exponents, the best we can say of it is that it 
expresses profound distrust of any system of Government regu­
lation of railroads. The logical conclusion of such a position is 
that it is unsafe to confer upon the Commission the powers that 
nre vital and essential to any system of regulation in the public 
interest that will reach and correct unreasonable and unjust 
rates. The distrust that results in the omission of vital and 
essential powers' from · the bill differs only in degree from the 
distrust that would prevent any powers conferred from becom­
lng effective. 

The effort that seeks to prevent the real exercise of any ad­
ditional power bas at least the merit of consistency with the 
attitude of distrust, to which it is a response. If the Commis­
sion can not safely be intrusted with the power to regulate 
rates with respect to their reasonableness, it can not safely be 
Intrusted with the power to determine the relation of rates of 
which it may receive complaints. If we apprehend that the 
Commission will not exercise a given power wisely and in good 
faith, that power should not be conferred, whether it be great 
or little. Any legislation which does not proceed upon the basis 
that it is a wise, just, and safe exercise of legislative power 
can not achieve any enduring good. Without these supporting 
considerations; such legislation can be urged only on grounds 
of political expediency. But let no man be misled by the ex­
pectation that any half-way measure will serve even the end of 
political expediency. The public will not accept from its serv­
B.nts any compromise of the full discharge of their official obli­
gation. It experienced one great disappointment in · railway 
legislation, which failed to enact that which was demanded by 
the conditions and that which it was supposed to enact. It 
!Will not require another ten years to discover the deficiencies 
In this legislation. They will be recognized at once. 

THE REL.A.TIO~ OF RATES. 

That powers to regulate the relation of rates and to determine 
rates for the future, if conferred, would not be exercised by the 
Commission wisely and in good faith, is suggested on every 
band. The magnitude of such power is urged against intrust­
Ing it to the Commission. The Senator from Iowa [Mr. DoL­
LIVER] indorses the decision of the court in the Maximum Rate 
case, not only as a correct interpretation of the language of the 
.statute, but also becausP. that decision, in his opinion, stopped 
the Commission from the further exercise of the g.reat a.nd 
dangerous powe.rs-

To br1ng into judgment a score of railways, serving different sections 
6f the country, and a hundred cities seeking access to the same market, 
and to balance their claims and pass sentence upon their commercial 
opportunities. 

No one can dispute with the Senator the magnitude of this far­
reaching power. But is this power of any less magnitude or 
capable of any more dangerous application when exercised by 
railroads than if exercised by the Commission? He says 
further: 

We are not, therefore, attempting to restore the power which tha 
Commission lost by that decision. No careful student of this problem 
would do that if he could, and no Congress, in my opinion, will ever 
enact a law to take the development of widely separated regions, the 
interests of competing markets, the growth of rival seaports contend­
ing for the prizes of the ocean, out of the hands of the railways, which 
have grown up with them, and the natural laws of business which have 
created them, and stake their worldly prospects on the decision of any 
earthly tribunal, even if its salary were raised to correspond with the 
size of such a job. 

Just what distinction can be made between the exercise of 
this power by the railroads and its exercise by a Government 
commission? It is clear that such a commission would be an 
" earthly tribunal." Are we to conclude that there is some­
thing more ' than earthly about railroad managers; that they, 
perhaps, exercise these enormous powers by some divine right 
and interpret the "laws of business" under the guidance of 
divine inspiration? 

I submit that we can not progress in this legislation on any 
other basis than on the assumption that the powers proposed to 
be conferred will be exercised honestly and in good . faith. At 
the worst .those intrusted with the exercise of these powers will 
be agents of the Government and accountable to the Govern­
ment, to the public, and to the courts for any misuse of their 
power. A private railway management is accountable to no 
one. All the outrages chargeable against any form of manage­
ment or possible to commit in the conduct of the transportation 
business of the country have been repeatedly and constantly 
perpetrated by our free and unregulated railway managements 
without accountability and with scarcely even so much as any 
attempt at concealment The experience of the American pub­
lic in its efforts to secure fair h·eatment at the hands of the 
railroads has been a record of the most bitter disappointment. 
It is inconceivable that on this record there .should be an appeal 
to the people against Government regulation on the ground that 
such regulation might be administered in subservience to selfish 
ends and not in the interest of the general welfare. 

'l'bere is nothing in the record of railway domination of the 
industrial development of this country which should deter us 
from taking that domination "out of the hands of the rail­
ways." On the contrary there is much to demand such action. 
The mainspring of the railway policy that decides which 
centers shall succeed and which shall fail, is the selfish interest 
of the carrier. It has no concern in the promotion of commerce 
in the public interest. The social economy of serving a given 
territory from the center which would serve it best and 
cheapest, the economy of the multiplication of convenient 
centers of trade and industry, of the building up of many small 
cities well distributed over the country, is wholly disregarded. 
It does not suit the schemes of the traffic managers. Their 
aim is the long haul, the big tonnage, the large revenues, and 
the dividend. To these considerations all else is sacrificed. 

In the interest of this policy the bulk of the country's com­
merce is centralized fo::.· distribution at four poiiits across tile 
continent, the Atlantic coast, the head of tbe Great Lakes, 
the Missouri River, and the Pacific coast. The railroads are 
fighting every interior center between the Atlantic coast and the 
bead of the Great Lakes; every center between the Great Lakes 
and the Missouri River; every center between the l\1i!':souri 
River and the Pacific coast Only where water competition 
enters to restrain the rapacity of carriers is there peace or feel­
ing of security. From the Southeast to the Northwest the com­
plaints come; and from the Northeast to the Southwest. In 
every locality it is the most important industries and lines of 
trade that are attacked and are suffering. 

A few of these oppre sed interior localities have laid their 
grievances before the committees of Congress. They are merely 
types of sc~n·es of communities similarly situated. These, bow­
ever, are Important of themselves, and of vast significance. 
For the most part they are cities of considerable size, and rep­
resent large sections of country. These cities are distTibuted 
from the Atlantic coast to the Pacific. There is Danville, in 
Virginia; Atlanta, in Georgia; Nashville, in Tennessee ; St. 
Louis, in the Mississippi Valley; Denver, on the Great Plains · 
and Spokane, in the Far West. 'I'hey simply represent types. ' 

The smaller places do not complain so much-not because 
they do not suffer; they suffer most, as a matter of fact-but 
because they are without commercial organization and without 
recourse in their industrial plig~t. 
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The complaints of shippers and representative citizens be­
fore the committees of Congress showed in detail the nat1.1re of 
the discriminations between localities. It covers iliscrimina­
tions in all the various forms between persons and commodities. 
It shows the enormous advances in freight rates. It sets forth 
the abandonment by the railways of an enormous traffic to 
irresponsible private corporations, freight line, refrigerator car, 
and express companies, and the discrimination and oppression 
practiced by those corporations. _ 

I have prepared a brief review of this evidence in a condensed 
and related form, which I shall append to my remarks, and, if 
it is necessary in order to obtain that privilege, I sru;pend now 
and ask it. I have condensed the testimony taken before the 
committees, and I portray in some seventy-four typewritten pages 
the iniquities under which the commerce of the country suffers 
because it has been given over to the domination of the cor­
poration_s. It is an array of fact that refutes utterly the claim 

- made in this debate that the railways should be permitted to 
contrcd rates, regulations, and the destination of our commerce. 
I ask leave, sir, to print that as an appenilix to my remarks. 
(Appendix A.) 

The VICE-PRESIDENT. Without objection, leave is granted. 
1\fr. LA FOLLETTE. It will be convenient as a reference for 

those who are interested in these facts and conditions. 
1\Ir. President, I think perhaps I ought to say tllat it is my 

personal belief that not only the junior Senator from Iowa [Mr. 
DoLLIVER], but many other Senators, when they come, as they 

__ will come, because of their interest in this important subject, to 
consider e\ery phase of it, as bearing on the welfare "of the peo­
ple of this country, will be found standing for that which the 
interests of this country demand. 

I recall, in the course of the eloquent and able address de­
livered early in the debate by the Senator from Iowa, the state­
me!lt, which may have escaped others, but which I noted, tllat 
his opinions with respect to this question, though perhaps it 
was more particularly with respect to the Commission itself, 
bad undergone somewhat of a change in the last year or so. I 
am sure that he approaches this question to-day with an open 
mind. 

When any man who cares for his country comes to realize 
the true significance of the control of commerce upon the 
development of all industry, the location of markets, the build­
ing of cities, the density of population, the tremendous influ­
ence upon the economic and social life of the people, with all 
its consequence to this generation and the generations to come, 
he will be shocked that it should all be left in the hands of the 
h·affic managers of railroads. The control of commerce--its 
regulation, its rates, its distribution and destination-go to 
the upbuilding of the State, the nation. It must be controlled 
unselfishly, controlled with the highest patriotism, upon a 
broad, national policy. 

\Vhen this idea is once grasped, wben it once possesses the 
American people, does the Senate believe, does anyone believe 
that they will permit the destiny of this nation to be controlled 
by a board of managers of consolidated railways? 

Sir, I say to the Senate here to-day that nothing, , absolutely 
nothin,rJ, can prevent the ultimate government ownership of the 
railroads of this country except a strict government control 
of the railroads of the country. [Manifestations of -applause 
in the galleries.] 

The VICE-PRESIDENT. The Senator from Wisconsin will 
suspend while the Chair warns the occupants of the galleries 
against further violation of the rules of the Senate, which for­
bid applaru;e or demonstrations in the galleries. The Senator 
from Wisconsin will proceed. 

1\fr. LA FOLLETTE. I next invite attention to tlle argu­
ments and misstatements which have been made in this debate 

_with respect to the regulation of railroads abroad. 
FOREIGN RESULTS MISSTATED. 

For the purpose of limiting the scope of legislation and the 
powers to be conferred upon the Commission, faults and fail­
ures in government regulation abroad have been alleged in the 
course of this debate. The argument is scarcely a legitimate 
one, unless all of the conilitions are known and presented, so 
that just comparison may be instituted. However, since it has 
been made so prominent a feature of the discu~sion by the Sen­
ator from Massachusetts [Mr. LoDGE], it demands consideration. 
I regret, l\Ir. President, that I am not honored with the pres­
ence of the Senator from Massachusetts [Mr. LoDGE]. 

Much the same arguments to the same effect were used with 
reference to several foreign counh·ies. All were offered as ex­
amples of the dire effects of government regulation which is 
strong enough to regulate. It will be entirely fair, therefore, 
to test his conclusion by examination of any one of the typical 
countries cited by him to sustai.Q. his contention. 

As an example, the Prussian system may well be considered. 
In Prussia governmental regulation of railways has gone to 
the extreme of government owner_ship and operation. It is 
contended by those opposed to effective government regulation 
that all the evils resulting from government interference are 
found intensified in the German system. Another reason why 
these representations of the Prussian system may very properly 
be made the test of all the foreign comparisons introduced into 
this iliscussion is the availability in the case of Prussia of 
abundant reliable information showing the actual conilitions 
existing. 

The chief criticisms preferred against the Prussian, as well as 
other foreign systems, are: First, that the administration of 
the railways and the making of rates are perverted to serve 
the political ends of the officials having charge; second, tllat 
the rates are adjru;ted on an inflexible, arbitrary basis, which 
is prohibitive for important commodities and long distances ; 
third, that the system does not subserve the general interest 
and the needs of commerce. 

The assertion that under the Prussian system the rate-mak­
ing powers of the Government are exercised in subservience 
to political ends and not honestly in the public interest may be 
dismissed with the briefest consideration. It is probably suf­
ficient to say that no satisfactory evidence warranting such 
a conclusion has been thus far offered. It is manifestly im­
proper for us, strangers to all the facts and conditions, to llere 
pass judgment condemning the acts and motives of public offi­
cials highly esteemed in their own country. 

I stop a moment, Mr. President, to read a few lines from a 
contribution made to the Journal of Political Economics in 
February, 1006, by B. H. Meyer. B. H. Meyer was a professor 
in the Wisconsin University. He was at the head of the trans­
portation department of the department of economics of that 
university. He bad been offered, 1\fr. President, I may s-ay, at 
a very much higher salary, a like position in two different lead­
ing universities of the East. He declined these offers because 
of llis devotion to the State in which he was born. He had 
been offered the editorship of one of the leading railway publi­
cations of the country at a salary amounting to three times 
tllat which he received from the University of Wisconsin. He 
declined it. He consented to accept, at my hands, an appoint­
ment upon the railway commission of Wisconsin, established 
under the law of 1905, because he saw an opportunity to serve 
in a public way the State which had given him birth, which had 
educated him, and which had helped to make him one of the 
foremost authorities upon the transportation problem in the 
world to-day. 

And let me say, Mr. President, that Professor Meyer returned 
to take his -position upon the Wisconsin railway commission 
from a trip abroad, in which he made a stUdy of this great 
question in foreign countries. 

With respect to the political phase of railroad regulation in 
Prussia, I wish to read from Professor Meyer the following. 
Speaking of the conflict of politics in railway regulation in this 
country as compared and contrasted with the conflict of politics 
in Prussian regulation under government ownership, be says: 

In the invidious American sense of the word, the Prussian railways _ 
are most emphatically not in politics. There are no paid lobbyists, 
no subsidized newspapers, no partisan publication bureaus, no "rake 
otrs." I have been able to discover only one instance of dishonesty 
and faithlessness, and that was a case of a subor·dinatc employee 
who had appropriated railway scrap to his own uses. The case was 
tried only a few months ago. The man was sentenced to the peni­
tentiary :tor a term of five years. 

Who will venture to say what would happen if the books of the 
American railway companies were to be subjected to the tests of the 
I:'russian, with the same consequences in the courts? ln all the testi­
mony taken before the Senate Committee on Interstate Commerce I do 
not remember having seen a single statement somethln!f like this: 

Question. " Mr. ---, does your road discriminate?' 
Answer. " No, sir." 
Question. " Mr. ---, do you pay rebates?" 
Answer. "No. And I wish to say to. you, Senators, that If yon de­

sire to convince yourselves of the truth of my statements, I cordially 
invite you to appoint expert accountants to investigate the books of my 
company." 

There is quite a difference apparently, Mr. President, between 
the conilition~ existing with respect to political bias iu Prussia 
and in this country. 

The statement that the basis of railway rates established 
under government administration in Prussia is arbitrary and 
inflexible and not adjusted to meet the legitimate require­
ments of commerce is not borne out by an examination of the 
facts. The Senator from Massachusetts [1\Ir. LoooE], in 
describing the Prussian rate system, djsmisses some sixty 
special and commodity tariffs with little more than the pas ing 
statement th_at "government rate making _ in Prussia has re­
sulted in giving iliscriminations to this b·affic." If by discrim-· 
illation we mean the unequal treatment of different commodi­
ties and places, basing this inequality upon a careful study 
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and analysis o:t the concrete economic conditi-ons under which 
the traffic is conducted, it is true that. more than 80 per cent of 
the Prussian traffic is carried at discriminating rates. But 
this is not the sense in which " discrimination " is used in de­
scribing .American abuses in railway management. If the Ger­
man use of ''discrimination " is made the test, every rate and 
every cia si:fication which departs from a yardstick rule of 
making classification and rates is a discrimination. 

It is interesting to note in passing that tl)e opponents of 
government regulation of rates have based many of their argu­
ments on the contention that under such regulation these dis­
criminations would be impossible. 

The following is a summary o{ the special and commodity 
tariffs in force on the Prussian state railways and the per cent 
of the total traffic which in 1902 moved under the tariffs in each 
class, respectively: 

Per cent. 
Special tariffs 1, 2, and 3 ----------------------------------- 24. 3 Commodity tariffs, 5 to 10 tons ______________________ :..______ . 5 
Commodity tariffs, 10 tons and over_ ______________________ 64. 2 

The remainder of the traffic is handled under the general­
class tariffs. 

The development of the commodity tariffs is shown by the 
fact that the traffic moved under them increased from 45.5 per 
cent in 1890-91 to 64.2 per cent in 1902. 

This goes to show that the system is not inflexible, but that 
it develops with the needs of the country's commerce. 

Among the important commodity tariffs is the raw-materials 
tariff, which embraces, among other things, timber, stone, pot­
ash, bituminous coal, coke, briquettes. 

You see how the Government in Prussia considers everything 
pertaining to the de-velopment of particular sections of the 
country that have it within them industrially to build up 
specific industries. While 'the rates under those commodity 
tariffs vary with the distance, as they undeniably should, 
the rate is not simply a mileage rate. The scale varies for 
different commodities ; for the same commodities for different 
distances and in different sections and in different direc­
tions. ·Among the many commodity tariffs made up in like 
manner are the following: Wood, iron pyrites, zinc ore, chicory 
root, potash, stone, salt, artificial manures ( 4 tariffs), road­
building materials, stones ( 10 tariffs), coal, coke, briquettes, 
and coal ashes (5 tariffs), iron ore and iron-ore slags-which 
are used for agricultural manures-(3 tariffs), slate, alcohol (6 
tariffs), grain and mill products (2 tariffs), .slate, alcohol, kero­
sene, petroleum, and p.aphtha. There are also distinct scales 
for export shipments of grain, potatoes, starch, fabrics·, iron and 
steel articles, glass goods, iron, vitriol, etc., as well as import 
tariffs on cotton and similar raw materials. Besides those 
special tariffs as above, there ru·e special scales in the tariffs 
for commerce into the German Levant and East Africa. · 

Under the policy of the Prussia.n railway ministry in respect 
to tariffs on raw materials and other. commodities of importance· 
in industrial development and general welfare of the country, 
this traffic has been developed with signal success. Th~ fol­
lowing figures, taken from tlie official publications, show the 
enormous increase in the railway traffic in a number of such 
commodities from 1885 to 1903 : 

Per cent. 
Iron ore------------------------------------------ -------- 189 Bituminous coal, coke ______________________________________ 117 
Iron articles--------------------------------------------- 241 
Mine timber, lintels---------------------------- ----'--------- .145 
Lignite ---------------------------------------------------- 184 
Cut timber--------------------- - -------------------------- 126 
Rough stone, brick----------------------------------------- 247 
Paper and pulp board_______________________________________ 289 
Burnt lime------------------ ------------------------------- 224 
Artificial manures------------------------------------------- 405 
Mill and milling fabrics------------------------------------ 190 Refined sugar _______________________ . ____________ .:. _________ 173 

Cement --------------------------------------------------- 418 
Potatoes -------------------------------------------------- 194 
Beets (sugar)-------------~-------------------------------- 168 

.Pottery ---------------------- ---------------------------- 137 
Pig iron --------------------------~------ ---------------- 178 

g!i\~os~ra:~-a'a~clfUJ.(iid::::::::::::::::::~:::::=:::::::=:::: ~~~ 
These figures show how they have built up great industries 

and developed special lines of traffic under strict government 
regulation in Prussia. · · · 

It is to the further credit of the' Prussian management that 
those · increases in traffic were brought about with constantly 
decreasing charges and constantly increasing revenues to the 
state, und without any of that hru·rowing economic labor such 
as has been represented by some investigators of this subjeet. 

It becomes of interest to consider tbe manner in which such 
adjustments and reductions are brought about under the ·Prus­
sian system. Bear in mind, in the meantime, the fami1iar 
forces and inducements which, in this country, secure from the 

railways special concessions, commodity rates, and rebates, in 
the interests of big and influential shippers, and tariff conces­
sions to favored localities. 

It has been stated by the Senator from Massachusetts [1\Ir. 
LoDGE] of the Prussian commodity rates that-

These reductions can not be governed by economic reasons, but are 
In the main brought about by the pressure of political and industrial 
interests, and there must be, and indeed there is, a constant struggle 
between these interests to secure for each its share of the favors of 
low rates. 

When it is asserted that "these reductions can not be gov~ 
erned by economic reasons," I beg to ask upon what other 
reasons do they rest? The proceedings of the various bodies 
which have to do with the making of such rates show that it is 
exactly the economic reasons which govern these changes. 
Other reasons may occasionally enter, but if there is one factor 
which above all others determines these reductions, it is the 
ecopomic factor. Various economic forces struggle for control 
there as they do here. In the United States this struggle is fre­
quently a one-sided one. When parties are unequal in strength, 
the railroad invariably decides in favor of the stronger pn.rty, 
irrespective of the justice in the controversy. In Germany, the 
Government, on the basis of wise and carefully formulated 
legislation, decides the rules under which this struggle shall 
take place. 

Practically all reductions represented in the Prussian special 
and commodity tariffs are the result of a well-established, sys­
tematic procedure, in which all interests are fairly and fully. 
and publicly heard. This system, after being tried in Prussia, 
bas come to be adopted in most continental states. 

1\Ir. President, I stop a moment to ask the attention of the 
Senate again to what Professor 1\Ieyer, to whom I am under 
special obligations with respect to this phase of the discussion, 
says, as a result of his investigation. The character of the 
in>estigations of complaints, the openness and publicity on 
all contested matters before go>ernment officials in Prussia, is 
in striking contrast to the methods employed by the railway 
officials controlling transportation in America. Professor Meyer 
states that there are conflicts there between different industrial 
centers and interests as there are here. He says: 

Such· a conflict of interests exists in Prussia. It exists also in the 
United States. In Prussia all these con.tllcts take place in the full 
light of publicity. The proceedings of councils and committees and 
the legislature reveal every phase of every railway rate question which 
is brought forward. 

In Prussia every · interest, no matter how small, has an opportunity 
of being heard publicly on every railway question which affects it, 
and the decision is made public and known to all. In the United 
States only the strong and rmportunate ones are sure of consideration. 
'!'here are no public deliberations. '.rhere is no public decision. Little 
or nothing may becDme known to those who would profit by such 
knowledge. · 

The Prussian state railways are divided for administrative 
purposes into 21 groups or managements. In the territory 
of each ·of these managements there are public, semiofficial 
boards, in which the chambers of commerce, the chiefs of the 
various mercantile corporations and unions of manufacturers 
or producers, and the unions or lodges of agricultural, forest, 
and other extractive industries have their representatives. 
These boards, constituted as indicated, cooperate with the 
local railway managements in each district in determining the 
needs of commerce. · They meet at stated periods, and on motion 
of the persons in interest may be called together at any time as 
need arises. Their deliberations pass ultimately to the central 
railway council for the state. In this way changes and a.d~ 
justments are brought about in a. public manne1·, all interests 
being heard fully, and reforms are worked out in such a manner 
as not to injure the general interest of the state and to give 
each interest represented in the various districts its proper 
weight and the rates and classifications called for by its eco~ 
nomic needs. · One of the results of this deliberate method of 
arriving at and determining changes in rates and regulations 
is that the rates so established are never afterwards raised, and 
stability, which is so important a factor in business relations, is 
thereby ~ecured. 

As going to show the high esteem in w hicb the German 
method of rate adjustment is held by impartial and well-in­
formed authorities, I quote the following from the London 
Statist: 

The ·German G<lvernment, true to its tendency, is never weary of ac~ 
celerating their progress by assisting trade in every way possible. In 
Prussia, tor example, the railways are all state property, and they are 
worked, not to bring in the most revenue possible but to promote trade 
to the utmost. 

Moreover, traders are encouranged and assisted in forming all kinds 
of societies calculated to promote their interests, and the Government 
continually consults representatives of the different trades. Over and 
above this, the G{)vernment is always ready to ·use its great influence, 
not only to open up new markets but likewise to acquire markets for 
its h·aders. · 
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Recently there have been two authoritative studies of our 
railway system by representatives of the German Government. 
In reporting one of these, Mr. G. Franke (Archiv fiir Eisen­
bahnwesen) makes a most instructive comparison of American 
and German methods of rate adjustment from the German 
standpoint. 

Mr. Franke is a Prussian governmental official of long experi­
ence, having had charge in the technical affairs of Tailwa-y ad­
minish·a tion. 

I shall quote a few paragraphs from Mr. Franke's report, 
because, as I remember it, the Senator from Massachusetts 
particularly arraigned the Prussian system as having demon­
sh·ated that a large governQlent control is a most harmful thing 
for the industrial development of the country. Mr. Franke 
came to this country and made a study of our institutions, of 
our commercial and industrial · development, of our railroad 
systems, and. he contrasted them with those of Prussia. He 
says, in part : 

We Germans nowadays especially arrange all our tariffs and make 
changes in them exclusively to further general economic needs of all 
the people by reductions. In a very subsidiary degree we give effect 
to considerations of revenue. 

Of course where you leave it to the railroads the first consid­
eration is revenue--dividen~s, surplus .. 

• • * Per contra, in American considerations of getting the utmost 
tor the rallways is the fundamenta' basis of rate making. . • • • 
Rates m·e never made to serve the general interest of all the people. 
They obtai1~ consideration only indirectly or covertly in so far as it an­
swers the purpose of fiHing the strong boa1 of the railways, as, for exaii;l­
ple, in cases where a railway makes a rate to hold tonnage or to help some 
city or a certain mat·ket or is forced to meet · competition of certain 
products in the world's markets. 

In respect to the interests of shippers he says: 
This one~sided view of regarding the railways as pr·ivate enterprises 

can not permit the shippers to have as a right a voice in the determi­
'Ilation of. rates as is the case in Germany. In the ca:;tl of m.ammoth 
industries this is provided tor by the community of interest of the great 
fi.nanciers. Except tor this identity of control "there is no regard paid 
to the interests of the 6hippers at large. ' In consequence thereof there 
is continually a . bitter confi.ict of interests going on bettceen the tarifT 
policv of the railways and the needs of commerce, industry, ana agri­
culture. The general impression received from interviews with ship­
pers, a study of the pleadings and decisions of the Interstate . Com­
merce Commission, and reading the testimony and reports of the Con­
gressional committees ·lead one to the conclusion that tllc great indt~s­
trial combinations are of course well satisfied with the railway rate, bt£t 
that the great mas.s of shippers whose livelihood is dependent on thll 
proper adjustment of a railway rate are utterly dissatisfi-ed ana often 
greatl ,l/ embittered at their position. From this conclusion it will be 
seen that it is unfair, as is sometimes done in Germany, to take a few 
rates for iron ore, coal, or some other crude materials of the great 
industrial combinations and place in contrast thereto our rates and to 
draw conclusions from these paper rates, quite apart from the fact 
that a great number of them have no real significance because of the 
union of the railway and. industrial interests in a common purse. 

As, for instance, the Chesapeake and Ohio Railway Company 
in coal as reported in an important decision handed down by the 
Sum·eme Court only a few days ago .. 

'i'he greed for profits and the disregard of public interest 
which characterize American railway management is well re­
flected in the lack of proper provision for the safety of passen­
gers and employees. The chief cause of this condition of affairs 
is the greed of American railways for profits, which keeps them 
from employing enough men to properly discharge their duties 
and the utter insufficiency, as compared with the German 
standard, of the number of persons employed to guard against 
accidents. 

This is indeed a serious arraignment of our let-alone policy 
in contrast with absolute government control. I follow it up 
with some very important and significant facts. . 

The latest German report on our railways, just published a 
few weeks ago by Hoff & Schwabach-the Librarian of Con­
gress was kind enough at my request to cable for some copies 
of the work, which a.rrived several days ago and may be con­
sulted by those interested in pursuing this invesr.gation. · 

In this report by Hoff & Schwabach, it is computed that 
if the American railways were as carefully guarded as the 
German we would have employed for that purpose 636,000 
men, whereas we actually have less than 50,000, or less than 
8 per cent of that number. It is further pointed out that 
our railways employ relatively fewer men in the maintenance 
of way and structures . . These conditions, taken in connection 
with the lack of safety devices and our exposed and unguarded 
grade crossings, result in many unnecessary accidents. It is 
computed in this report that, relatively, the railways of the 
United States kill six and one-half times as many and injure 
twenty-nine times as many passengers as the Prussian railways, 
while the proportionate number of employees killed is more than 
three times, and the injured twenty-five times as great on · the 
railways in the United States as in Prussia. 

Both of these German reports point out that all rate compari­
sons between the two countries on the ton-mile basis are entirely 

misleading. The Hoff & Schwabach report says in this connec-' 
tion: 

The conditions in America are fundamentally different from ours 
and . make um·estricted comparisons regarding the level of rates im­
possible. 

When dtw allowances are made for differences arising from 
~ai_>italization, ~il and express service, companies' freight, etc., 
1t IS the conclusiOn of the authors that the Prussian passenger 
rates are less than one-half of the 1·ates on our roads OI1Ul the 
freight mtes a1·e also considerably lower. ' 

The Senator from South Carolina [Mr. TILLMAN] directed 
the attention of the Senate and the country to that fact on the 
very day the Senator from Massachusetts [1\Ir. LonGE] con­
cluded his address. The Senator from South Carolina, who is 
in charge of this bil1, and who is alert in the public interest, 
rose promptly and presented a newspaper dispatch which re­
ferred to the contents of this volume, and noted the fact that 
when the necessary corrections are made to secure a legitimate 
basis ·for comparison of rates between America and Prussia 
they enjoy the lower rates and fares. 

Professor Meyer, of the Wisconsin railway commission, to 
whom I have before alluded, who has made a very careful 
study of transportation matters here and abroad and is an 
authority on -this subject, says of these comparisons that "no 
such careful comparisons have ever before been made." 

The report expresses astonishment at some of the peculiar 
and mistaken views current here regarding German railways. 
One of these mentioned was the idea e:x:}>ressed to them by an 
American railway official that German railways are controlled 
in matters of policy and rates by political considerations. 

This .American railway official seems to entertain the same 
views respecting this subject as the Senator from Massachu­
setts. 

After diligent and unprejudiced study of American conditions 
these German investigators say : 

The descriptions in the preceding chapters wilt bear testimony to the 
!act that we ea.rnestly endeavored to acquaint ourselves with the con­
ditions of. the railways in the United Stat-es without prejudice. With 
full recognition of the arrangements and services of the railways in 
the United States, their great work in the development of. the country, 
we found nothing surprisingly grand or overwhelming; there may be 

. found there as everywhere in the cultured world tor the observin"' 
well-informed traveler, that which is better and that which ls less good 
than what we have. 

In Mr. Franke's article is made a detailed study of the many 
!actors and conditions which invalidate comparisons of rates 
on the ton-mile basis as a criterion of the relative reasonable­
ness of transportation charges in the two countries. Insomuch 
as it has been sought by such comparison to make it appear thnt 
our rates. are reasonable it may be well to enumerate briefly 
some of these di.trerences as given by Mr. Franke. ~e ·says: 

It is well t0 state at the outset that it is impossible to arrive at re­
liable average freight rates for German and American railways. This is 
due to the di!l'erence of the fundamental basis on which the rates are 
established. All the more so as in the United States, the rates vary ex­
traordinarily for the various species ot freights, depending on th~ kind 
of traffic, whether local or through traffic, and still more dependent 
on the character of. the railway . . lfor this reason typical freights re­
duced to units o! haul can not be established for separate classes of 
freight. 

Among the reasons given by Mr. Franke why the "statistical 
average income per ton per mile is not adapted for bases of 
comparison " are the following : 

(a) The average ton-mile _rate on American railways is ' un­
duly depressed by the large proportion of transportation wasted 
by circuitous 1·outing. The final report of the Industrial Com­
mission gives exap1ples of such c!r<;uitous routing by which 60 
per cent-formerly as high as 250 per cen~f the transporta­
tion necessary is wasted. 

(b) In the traffi~ statistics of the United States, companies' 
freight is included. This increases the tonnage without cor­
respondingly increasing the revenues. This is not done in the 
German rep9rts. . _ . . . 

(c) The German statistics embrace large re-renues from a 
comparatively small tonnage of high rate freight which is 
handled by the railroads there, but ip this counh·y is handled by 
express, fast freight, and pri-rate car lines companies, and the 
earnings or wh1ch is not included in the reported railroad rev­
enues. 

(d) The average length of haul for freight traffic in Ge~many 
on all Government roads regarded as a system is 78 miles (125 
kilometers). In the United State:"~, on all railways regarded as 
a system, the length of haul is about three times as great or 
(1901) 252 miles. It is a well-understood principle that the 
average rate per mile decreases with the length of the haul. 

(e) The statistical ave1·age on American roads _ does not rep­
resent the average of what the people have to 1Jay, but a "lower 
rate than the public ever get." It is the average of the high 
rates charged the general public and the ,;pecial rates to tafJ&ed 
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shippen Mter the rebates are aea~wted. The German average 
rep1·esents the rates that all the people pay. 

In addition to the foregoing enumerated factors there are 
many other considerations that invalidate comparisons of rates 
per ton per mile and which are not taken into account in the 
railroad arguments. Foremost of which is the fundamental 
difference in the character of the traffic handled by railways 
here and in Europe. The proportion of ton-miles of cheap, 
bulky, heavy traffic, such commodities as soft coal and iron 
ore, carried by our roads is much greater, relatively, than 
abroad. While the quantity of this class of traffic has been 
greatly increased on the Prussian railways owing to the policy 
of low rates to the points having no water transportation, 
the proportion of such traffic is very much less than in this 
country, where coal alone constitutes about one-third of the 
total tonnage. In the countries of Continental Europe, where 
for centuries have been maintained extensive systems of river 
improvements and canals, the bulk of such traffic is carried by 
water because that is the cheapest known transportation. The 
omission of this great volume of the low-grade traffic from rail­
road tonnage of Germany obviously invalidates the average 
gross revenue per ton per mile as a basis of comparison of 
rates of the two countries. 

The Senator from Massachusetts makes repeated reference 
to the !act that a large volume of the freight traffic of con­
tinental countries is carried by . waterways. He refers to this 
!act as evidence of the failure in Government management or 
control of the railways. He says the commerce of these 
countries is driven to the waterways. The !act is that the 
waterways carried· the freight traffic of these countries for 
centuries before the advent of railways. It would be just as 
pertinent to suggest that the inefficiency of the railways of this 
country or their mismanagement had driven commerce to the 
Great Lakes. 

It would be a peculiar economic policy, indeed, which would 
seek to supplant in either country these magnificent waterways 
as carriers of heavy traffic with railroad transportation at 
far greater cost to the community. Especially so in Europe, 
where those waterways are the work of centuries and repre­
sent untold expenditures. The development of this class of 
traffic by the railways of Prussia has been mainly in an etfort 
to supplement the water transportation, particularly to points 
not well supplied in this respect. When it is remembered that 
the waterways are maintained . for the use of commerce, it 
must be conceded that the dissemination of industry and the 
development of this commerce at interior points is greatly to 
the credit of Prussian railway management, in so far as it has 
been done at all. I have already shown how greatly this char­
acter of traffic has been, developed by the Prussian railways. 

While the Senator from Massachusetts recognizes that in all 
European countries a vast part of the bulky traffic is carried 
by waterways, he makes no allowance for this fact in his state­
ments of average railroad freight rates. The figures .which 
he offers for the foreign countries in comparison with ours rep­
resent entirely different traffic and entirely ditferent services. 
To use the English statistics of railways, for instance, which 
the Senator himself says are not to any considerable extent re­
liable, in comparison with our statistics is only to draw unwar­
ranted conclusions. The authority which he quoted, Ur. Ack­
worth, in a ·contribution to the Journal of the Royal Statistical 
Society a few years ago, affirmed that comparative statistics in 
which English statistics of railways are a basis of comparison 
are practically worthless. Here, too, the Senator omits all con­
sideration of the vast ditierences in the character of the serT­
ice in the two countries, the much shorter haul in England ; 
that the English freight rate includes cartage and storage, and, 
finally, he ignores entirely the errect of the peculiar geographical 
situation of England. It has an area of only about 50,000 square 
miles, or less than the area of North Carolina, nearly completely 
surrounded -by sea, so that, according to parliamentary testi­
mony, perhaps three-fifths of all the shipping points within Eng­
land . are subject to influence of water transportation which 
naturaJly appropriates a large portion of the cheap, heavy 
traffic. Fundamental differences of this kind are ignored by 
the Senator throughout his argument and his comparisons with 
foreign countries. 

Surely, in the !ace of all these fundam~ntal differences in the 
traffic conditions, all of which tend to show that the comparisons 
are wrong and to discredit the conclusions sought to be deduced 
therefrom, no one will contend that such arguments prove that 
government regulation is a failure in Germany, nor elsewhere, 
where the arguments are based on like disregard of funda­
mental conditions. 

With our widely different institutions, our complex system of 
State and National Government, our marvelously rapid growth 

·and development, the intense struggle for wealth and industrial 
centralization which has recently taken place in this co·.mtry, 
the control of transportation in the United States is distinc-
tively an American problem. · 

Investigation into foreign systems of management may offer 
comparisons of value, but it will not afford a basis for solution 
of the questions confronting us. 

There is one very important lesson to be learned from the 
most casual review of the European countries. The line of 
difference as to policy is between government ownership and 
the strictest government control. None of the progressive coun­
tries of Europe adopts the let-alone policy. No authority on the 
subject contends that the public in~rest should be left at the 
mercy of the selfish control of private corporations. In view 
of the protection afforded by foreign countries to the people 
from the monopoly of transportation, the mild, inadequate power 
conferred on the Commission by this bill seems hardly to the 
credit of our boasted free institutions. In view of our in- · 
.dustrial condition, ·that this legislation should fail to express the 
full power of our Government, of our Congress, as the measure 
ot relief, is the best evidence that the public good is not the 
governing consideration, and is outweighed by the very in­
fluences with which the Government should cope. 

I do not believe government ownership either the necessary or 
the best solution of the transportation problem as it exists in the 
United States to-day. But, as I trust I have made clear, for 
my whole argument is based on that premise, I believe that 
the Government of the United States is bound to exercise all 
the power of a sovereign nation to the end · that the regulation 
and control of its commerce shall be just and equitable, not 
only to shippers, but to the whole public. It is bound to see 
to it that the country is not handed o-ver to monopoly and to 
selfish interests. 
V.A.LUA.TION Oi' R.A.ILWAY PROPEllTY NECESS.A.llY .t.S A. BASIS Ji'OR ESTAB­

LISHING RE.A.SONA.BLE RATES. 

l\Ir. President, I now ask the Senate to consider more fully a 
recommendation of the Commission, to which I made brief 
reference yesterday. · 

This recommendation lies at the very foundation of any sys­
tem o! government regulation, which is to secure just and rea:. 
sonable rates. Unless this recommendation be adopted, and 
the bill amended in conformity with it, the Senate and the 
country might as well understand that the railroads are to be 
permitted to continue to advance rates without let or hindrance. 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. .Does the Senator from Wisconsin 

yield to the Senator from Iowa? 
Mr. LA FOLLETTE. I do, sir. 
Mr. DOLLIVER. I call the attention of the Senator to the 

fact that it is one of the purposes of section 15 of the pending 
bill to deal with rates that are unreasonably high. 

Mr. LA FOLLETTE. Yes. 
Mr. DOLLIVER. I know of no reason why the Interstate 

Commerce COmmission may not consider whether a rate com­
plained of is excessive, and deal with it on that basis. 

I further desire to call the Senator's attention to the fact that 
the Committee on Interstate Commerce requested the Interstate 
Commerce Commission to send here a bill representing their 
matured convictions of what legislation ought to be had at this 
time, and that in the bill which they sent here the provisions 
for the valuation of all the railroads of the country did not ap­
pear, .a circumstance which led me at least to think that the 
Commission, dealing with rates complained of as unreasonably 
high, if given the authority to reduce them would without 
further legislation be able to take into account the very ques­
tion to which my friend refers. 

Mr. LA FOLLETTE. I am aware, as I suggested yesterday, 
Mr. President, that the Commission submitted a bill to the 
committees of Congress, as stated by the Senator from Iowa; 
but when you lay that bill side by side with the recommenda­
tions which they submitted in 1897, which they reaffirmed in 
1898, which they declared imperative in 1899, which they said 
were necessary to · the protection of commerce in 1900, which 
they said were essential in 1901, and 1902, and 1903, and 1904, 
and 1905---when anyone compares that bill with all of those 
recommendations it can only mean that, unable to get what is 
necessary- to a regulation of commerce, they are finally con­
strained to ask for what they think they can get. 

Mr. President, I said yesterday that gentlemen who have 
been here for years supporting the rccommenda tions of the 
Commission have not hesitated to say that they accept this 
bill because it is the best they can get; tllat they hope it is 
the entering wedge, and that it would ultimately lead on to 
legislation which would meet the demands of the country. I 
am not permitted to report what has been said to me by othP.rs, 
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but I may properly say this: That lt is a fair inference, from a 
comparison of the reports of the Interstate Commerce Com­
mission with the bill which they submitted to the committees 
of tllis Congress, that the bill so submitted goes only as far as 
the Commis ion thought the committees and Congress would 
permit the legi lation to . go at present. They were appar­
ently not far wrong, because the bill, as they originally sub­
mitted it, was pretty badly trimmed up before it got out of 
the House Committee on Interstate Commerce. 

1\Ir. DOLLIVER. Now, 1\!r: President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Iowa? 
Mr. LA FOLLETTE. I do, sir. 
1\lr. DOLLIVER. ·without undertfiking to debate with the 

Senator from Wisconsin, I feel considerable interest in this 
bill and I confe s that I approached the subject in the present 
Co~gress from the standpoint of one who desired to have some­
thing done rather than from the standpoint of representing all 
my own views and opinions in respect to these propositions. 

1\Ir. LA FOLLETTE. Well, Mr. President, when having 
" something done" means turning back the clock twenty years, 
when you reflect that in the last ten or fifteen years the indus­
trial life of the people of the United States has been wholly 
changed, producer and consumer are oppre sed, that the- door 
of opportunity stands open no longer to individual ent~rpri.se, 
I say that legislation which only goes as far as the leg1slatwn 
of 1887 was understood to go (except as it embraces the private 
car companies and grants larger power with respect to pub­
licity) is not "something" which the people of this country are 
entitled to have "done" at this time. I very much fear that 
simply getting a little "something done" is perhaps delaying 
for another ten years getting that which will liberate the in­
dustries and commerce of this country. 

Now, Mr. President, I had started out to say, when inter­
rupted, that the only -restraint which will be interposed under 
the law, as proposed to be amended by this bill, will be that they 
will be required to keep the rates reasonably level. The rate 
line may be high, but it must be relatively just and equal. 

And I think I will make it clear to the Senate that, under the 
bill as it stands to-day, rates can not be brought to the reason­
able rate level, but only to the equal 1·ate level-that is, the 
railway may impose any burden it pleases, provided the burden 
be reasonably distributed, the rates 1·ela,tivcly equal. 

There is a vast difference between reasonable rates and egual 
rates. 

1\fr. DOLLIVER. Why does my friend from Wisconsin ig­
nore the fact that the bill is also framed for the purpose of 
preventing excessive rates? 

1\fr. LA FOLL.ET'l'E. Let me ask my good friend from Iowa 
to be patient with me a little. I know it takes me quite a good 
while to make my points clear; I am inclined to be discursive ; 
I know that; but if you will just hear me for a little while I 
believe I will make it plain to you that under this bill you can 

- not get reasonable rates. 
I know that there is a provision in it that says the Commis­

·sion shall, upon a complaint being made, ascertain whether the 
rates are just or reasonable, but I purpose to show the Senate 
that it does not do that, and I -was proceeding to say that there 
is a vast difference between reasonable rates and equal rates. 

This bill is framed to enable the Commission to -determine 
and enforce equal 1·ates. It makes no provision for determining 
and enforcing reasonable rates. 

Mr. President, what are just and reasonable rates? The 
Supreme Court bas defined just and reasonable rates to be such 
rates as afford " just compensation!' The railroad is entitled to 
"just compensation; " it is entitled to no more. 

It was held in Smythe v. Ames (169 U. S., 546) : 
The utmost that any corporation operating a public highway can 

rightfully demand at the h~nds of th~ legislature w~en exerting i~s 
general power is that it receives ~hat, under all the cir<;umstances. ~s 
such compensation for the use of Its property as will oe JUSt both to It 
and to the public. 

How shall this " just eompensation " be ascertained? In the 
case of St. Louis and Santa Fe Railway Company v. ·Gill (156 
U. S., 649) the court said: 

The effect oii the entire line of railroad is the correct test of the 
1easonableness of rates of fare which are attacked as taking of prop­
er ty · without "just compensation" -or due process of law. 

The Supreme Court gave Uf!, in the .case of Smythe v. Ames 
(supra) a very clear indication of the course to be pursued on 
the part of Government in determining reasonable rates. Mark 
the language : 

It a railroad corporation has bonded its property for o.n amount that 
exceeds its fair value, or it its capitalization is largely fictitious, it 
may not impose upon the public the burden of such increased rates as 
may be required for the purpose of realizing profits upon such exces­
sive valuation or fictitious c.apita.lization. • • • • • • 

If a corporation can not maintain such a highway and earn divi­
dends for stockholders, It ls a misfortune for It and them, which the 
Constitution does not require to be remedied by imposing unjust bur­
dens upon the publ1c. 

• • • • • • • 
We hold that the basts of all calculations as to the reasonabl~ 

ness of rates to be charged by a corporation maintaining a highw~y 
under legislative sanction must be th~ fair value of the property beiilg 
used by it for the convenience of the public. And, in order to ascer­
tain the value, the original cost of construction, the amount expended 
in permanent improvements, the amount and market value of its bonds 
and stocks, the present a.s compared with the original cost of construc­
tion, the probable earning capacity of the property under particular 
rates prescribed by statute, and the sum required to meet operating 
expenses are all matters for consideration, and are to be given such 
weight as may be just and right in each case. We do not say that 
there may not be other matters to be regarded in estimating the value 
of the property. . 

The court does not attempt to fix the limits of the investiga­
tion which must be made in each case. To deal justly between 
the railroads and the public the Commission will necessarily 
take into account every fact and ckcumstance which is entitled 
to consideration in fixing just and reasonable rates for the road 
under investigation. 

This, then, is the law which bas been laid down by the Su­
preme Court. This is the test which will be applied whenever 
the Commission makes rates and the railroads resist their en­
forcement. The corporation will deny that they are lawful 
rates; that they are reasonable rates; that they will afford 
them just compensation for the services rendered. The Coni­
mission must meet proof with proof. Otherwise the railroa(i 
company will overwhelm it in court and set aside the rates pr~­
scribed. Manifestly the Commission must be prepared to prove 
the fair value of the property of the railroad, its receipts from 
all sources, the sum required to meet operating expenses, and 
the probable earnings under the rates prescribed. 

The interstate-commerce law declares unreasonable rates un­
lawful. The Supreme Court held that it provided no way to 
enforce the orders of the Commission. This bill makes provi­
sion for enforcing the orders of the Commission with respect to 
reasonable rates, but it does not provide tor ascertaining what 
are 1·easonable rates. 

It authorizes the Interstate Commerce Commission to make 
an investigation upon complaint that rates are unreasonable, 
but when the Commission shall have exhausted all its power 
under the law as proposed to be amended by this bill, it wil). 
still be unable to determine whether the rates complained of are 
reasonable or unreasonable, except as compared with other 
existing rates, fixed by the railroads-the reasonableness of 
which are known only to the railroad company itself. Here 
the bill stops. It provides no specific method by which it is 
made the plain duty of the Commission to ascertain the rea­
sonableness of rates based upon all the facts by which its deter­
mination will be tested by the court 

I contend, therefore, that preliminary to ascert:pning the law­
ful rate-that is, the reasonable rate-the Commission must, 
as a basis for its work, know the value of the property of the 
corporation in question, its cost of _operation, and all 9f the 
facts necessary to enable it to form a just judgment with re­
spect to .what shall constitute a reasonable profit on the invest­
ment. Without this the Commission can have no lawful sL.'UlQ.­
ards with which to eompare challenged rates. Without this the 
Commission is inevitably driven, in any_ case of complaint, to in­
stitute comparisons with other rates fixed by the railroads, hav­
ing no knowledge whatever with respeet to the reasonableness of 
the rate so selected for comparison. Neither the inters~te com,­
merce statute nor this proposed amendment makes any provision 
whatever under which the Commission is required to master 
the facts and secure the material for a foundation upon which 
to erect a standard of lawful or just and reasonable rates. If 
the statute is to provide no· means of ascertaining the reason­
able rate, then it were worse than folly to declare an unreason­
able rate unlawful. No one will contend that the law of 1887, as 
.amended by the acts of 1889 and 1891, confers specific authoritYl 
upon the Commission and imposes upon it the duty to ascm;· 
tain the value of railroad property in accordance with the rule 
laid down in Smythe v. Ames and other cases. 

Mr. DOLLIVER. Mr: President--
The VICE:PRESIDENT. Does the Senator from Wiswnsi~ 

yield to the Senator from Iowa? 
Mr. LA FOLLETTE. I do. 
Mr. DOLLIVER. I must confess that my honored friend 

from Wisconsin, while he bas relieved himself from the cllarge 
of being discursive, is very far from being eonchi ive. 

Mr. LA FOLLETTE. Well, I have not got through yet by a 
good deaL [Laughter.] · 

Mr. DOLLIVER. The Senator paid, in the early part of his 
·speech, a fine tribute to the Interstate Commerce Commission 
as to their exercise of the powers confen;ed upon them by the 
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act of 1887, and has referred to several cases in which the In­
terstate Commerce Commission has actually reduced rates be­
cause they were unreasonable. Now, so far as my knowledge 
and investigations of this problem go, I do not see how much 
power the Interstate Commerce Commission would have to es­
tablish a standard after they knew the value of the railroad 
property. 

l\Ir. LA FOLLETTE. I am going to try to make that clear 
before I get through. 

l\Ir. DOLLIVER. Because all parties agree that in dealing 
with individual rates we have no method of determining their 
relation to the cost of the railroads or the total earning of the 
railroads, certainly no method as to value; and I know of no 
reason, if you charge the Interstate Commerce Comi:nission with 
the business of finding out whether a rate is just and reasonable, 
why they may not go into all these questions just as fully as a 
court could go into them in passing upon them. 

l\lr. BAILEY. Mr. President-
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Texas? 
1\Ir. LA FOLLETTE. I do. 
Mr. BAILEY. Mr. President, it seems to me that if the rail­

road commission were first furnished with accurate and reliable 
information as to the value of the entire railroad, then, meas­
uring a ll the. rates by that, it would be very easy by compar­
ison to determine the value of any particular service or any 
single rate. If it is not possible to determine the reasonable­
ness of any particular rate or whether any particular rate 
affords a just compensation, then this bill might as well never 
have been written, because it authorizes the Commission to do 
that. If it authorizes and empowers the Commission to per­
form an impossibility, it seems to me it needs correction along 
the line. which the Senator from Wisconsin [Mr. LA FOLLETTE] 
is now indicating. 

l\lr. LA FOLLETTE. Mr. President, the Senator from Texas 
[Mr. BAILEY] has anticipated much that I should have said in 
reply to the Senator from Iowa [Mr. DoLLIVER]. I tbink-1 
Yenture to say so again-that before we get through with this 
proposition it will be made plain that the bill is defective 
in this particular. It is certain that the Commission-! had 
just sa id this when I was interrupted, and I will have to go 
back and take up the thread of my argument. 

1\fr. BEVERIDGE. Mr. President--
'l'he VICE-PRESIDEN'.r. Does the Senator from Wisconsin 

yield to the Senator from Indiana? 
l\Ir. LA FOLLETTE. Yes; I do. 
l\lr. BEVERIDGE. Does the Senator propose an amendment 

to the bill to remedy this defect which he alleges is in the b111? 
Mr. LA FOLLETTE. I shall offer an amendment. I hope if 

any better amendment can be drawn, that some other Senator 
will offer one, but I shall offer an amendment to meet this 
particular fault in the bill and I ·hope such an amendment will 
be adopted. I believe the Senator from Iowa [Mr. DoLLIVER] 
desires to see this bill a strong and effective measure. If it is 
made plain to him that such an amendment will add strength 
and effi ciency to this bill, I am very certain he will give it his 
strong support. 

l\lr. DOLLIVER. 1\lr. President, I certainly sympathize with 
the notion of the Senator from Wisconsin that the Interstate 
Commerce Commission in passing upon what rates are just and 
reasonable will be governed by the considerations, in part at 
least, to which he bas referred. For myself I do not doubt 
that in determining such a question they would deal with it 
exactly along the line suggested by the decision of the Supreme 
Court to which the Senator bas referred. 

Mr. LA FOLLETTE. Yes; l\lr. President, but I think I 
shall be able to make it clear that they can not deal with it in 
that way without additional legislation. I shall prove to the 
Senate that the Commission appealed to Cpngress to give them 
the legislation under which they could make this valuation of 
the railroads as necessary to a proper basis of rate making 
under the decisions. 

I have to resume the thread· of my discourse. I bad said 
that no one will contend that the law of 1887, as amended by 
the act s of 1889 and 1891, confers specific authority upon the 
Commission and imposes upon it the duty to ascertain the value 
of railroad property in accordance with the rule laid down in 
Smythe v. Ames and other cases. 

Tile law of 1887 and the amendments proposed by this bill 
will invest the Commission with power to require of the rail­
roads a full report with re::~pect to the valuation of their prop­
erty. But, Mr. President, that is not sufficient. The Govern­
ment must not be compelled to accept the railroad company's 
statement of the value of its property, and stop with that. In 
addition to the railroad company's valuation the Government 

must be authorized to make a thorough and complete valuation. 
There is at the present time no law under which the Govern­
ment can do that work. 

It is certain, I say, that the Commission has never construed 
the law of 1887 as giving them authority to make a valuation 
of railroad property ; and I say furthermore that Congress bas 
never so construed the law, because Congress bas never yet 
made an appropriation which would enable the Commiss ion to 
proceed to do that thing. It is equally certain that the pending 
bill contains no specific provision granting such authority and 
imposing such a duty upon the Commission. 

No one will argue that such an important duty should be left 
to doubtful construction or to be implied from other powers or 
obligations. 

The bill should be so- amended as to make it the duty of the 
Commission to proceed with this work of valuation, and Con­
gress should make the necessary appropriation to carry it for­
ward promptly. It should not be left optional as to whether 
this work shall be done or when it shall be done. There must 
be no obscurity or uncertainty about it. The broadest power 
should be granted. The employment of engineers, accountants, 
experts, practical and experienced men in every department 
of railroad engineering, construction, operation, and accounting 
should be authorized. The appropriation of whatever sum is 
necessary to inaugurate and vigorously prosecute this under­
taking should be made at this session, and if it be required, it 
should be made mandatory on the Commission to act at once. 

I shall offer an amendment to the pending bill, drawn with a 
view of giving the Commission full authority and imposing upon 
it the duty of ascertaining the value of the railway property of 
the United States, and reporting the progress upon the work at 
the beginning of each regular session of Congress. If we are 
desirous of giving the public assurance that Congress bas taken 
hold of this subject with sincerity of purpose, that an intelli­
gent, economic basis is to be established for thoroughly and 
justly dealing with the great interests involved, we shall em-
body such a provision in this law. · 

In its report for 1903 the Commission recommends additional 
legislation to enable the actual value of railroad property to be 
ascertained. It says : 

Among the subjects which deserve the attention o! Congress is the 
need of a trustworthy valuation o! railway property. 

After devoting several pages to a presentation of the reasons 
which make it imperative to secure this infotmation and the 
necessity of additional legislation to this end the discussion 
closes with the following : 

A la~ge number o! questions incident to the valuation of railway 
properties suggest themselves in addition to those which have been 
menti_oned. This report can not, however, enter into further detail. 
Sufficient has been said to indicate the importance of an authoritative 
determination o! . railway values. It is respect!ully recommended that 
Congress take this matter under advisement with a view to such legis­
lative action as may be deemed appropriate. 

Respecting the vital importance of ascertaining the reason­
ableness of rates the Commission in the report of 1903 says : 
. To determine what are just and reasonable rates for public carriage 
IS a governmental !unction of the highest utility. This is the central 
idea of regulation and the special field of its usefulness. 

011, Mr. President, in the passing of a bill now to correct 
the errors 6f twenty years ago, surely we should not leave out 
the central idea of regulation. 

Respecting the vital importance of ascertaining the value of 
railway property as the first step in determining the reason­
ableness of rates, the Commission says further, in the same 
report : 

No tribunal upon which the duty may be imposed, whether legisla­
tive, administrative, or judicial, can pass a satisfactory judgment upon 
the r easonableness o! railway rates without taking into account the 
value of railway property. 

The recent convention of State railway commissioners in this 
city favored the valuation of the railway property of the coun­
try. The Washington Post of April 5 says : 

?-'be r:esolution . olfe~ed Tuesday by Commissioner B: H. Meyer, of 
Wisconsm, declarmg It to be the sense of the assoctation that the 
Congress of the United States should authorize and direct the Inter­
state Commerce Commission or some other department of the Federal 
Government to ascertain the inventory v alue of all railways in the 
United States, and to fix a v.aluati.on- on the railway property of each 
State separately, was adopted unanimously. 

Now, I come to the point to which my friend from Iowa di­
rected attention in one of his questions. 

I do not claim that the Commission will be able to determine 
with rnathematical exactness the cost of the service in shipping 
a single article carried with a mass of other freight. The 
traffic manager can not do that. But I contend that the Com­
mission can ascertain the fair value of the property of the rail­
roads; the cost of the maintenance and operation; the fair 
profit, interest, or return which it is entitled to receive, and the 
full amount which it does receive. I contend tbat upon tbis 
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as a basis, giving due consideration to_ all other material circum­
stances, the Commission can determine reasonable rates that 
will affon:. the carrier "ju.'3t compensation" for the services per­
formed, and that with this knowledge the Commission wonld 
be able to form a just judgment-! do not say a mathematically 
exact determination of the cost, but a just judgment-with re­
spect to a reasonable rate for a single shipment. 

I contend that the Commission can in no other way determine 
a reasonable rate--a rate that is reasonable to the consumer, 
the man who pays the freight, that it can in no other way de­
termine rates that are certain, if resisted by the railroad, to be 
sustained by the coUTt. . 

I go furtller. I contend that it is the only way in which a 
fair approximation to justice can possibly be approached. The 
Government must deal fairly by the railroad, the shipper, the 
producer, and the consumer. This can not be done by a " first­
come-first-served," "(!atch-as-catch-can" method of attacking a 
rate here and a rate there, giving a benefit to this man, an ad­
vantage to that community, while the railroad is free to recoup 
by advancing its rates on some other man or so1-.e other com­
modity. Awarding a complainant a rate adjudged to be reason­
able, because it more nearly agrees with a rate which the car­
rier has established for some one else, is giving the complainant 
t·e~aUve justice instead of real justice. 

:Mr. President, what is to be the result of this "bit-and-miss" 
method when you come to apply it in practice? Place in the 
bands of the Commission the power to enforce its orders, but · 
withhold from them the authority and the means to get the 
actual value of railroad property, and by so doing the just basis 
for real instead of apparently reasonable rates, and what is 
almost certain to follow? The railroads must realize that every 
relatively low rate will at once become the basis by comparison 
for a complaint to reduce any rate which it can be judged ought 
to be equally low. They will for self-protection speedily advance 
the relatively low rates, in order to take away the standards 
which would be seized upon as a cause for complaint and a 
basis for the judgment of the Commission in ordering a reduc-
~a . 

Indeed, so far as the shipper is concerned, this would be 
quite as satisfactory as an order of the Commission lowering 
bis rate to the level of his more-favored competitor. It is of no 
concern to the shipper that he secure an absolutely reasonable 
rate. All he cares for is a relatively reasonable rate. He wants 
a rate equal to his competitor. He is quite as well satisfied if 
this be secured through raising his competitor's rate, as by 

· lowering his own rate to the level of the competitor. Once invest 
the Commission with power to equalize rates and the com­
plaining shipper will not find it necessary to apply to the Com­
mission for equal rates. He will complain to the railroad com­
pany as less expensive and more expeditious. He will cite the 

-fact that a competitor bas an advantage in rates. The railroad, 
knowing that if the Commission is appealed to it may adjust the 
difference by lowering the higher rate, will promptly adjust it by 
advancing the rate of the competitor. What will the competitor 
do with this advanced rate? Excepting upon such articles as 
have a fixed and unvarying price in the trade, the competitor 
will simply add the increased freight charge to the price and 
pass it on to the jobber. The jobber will add it to the price to 
be paid by the retail merchant. The retail merchant wm· band 
it over to the consumer as an added charge to his purchase. As 
the consumer can not pass it on, he must pay it himself. 

If this bill is to have far-reaching results-if it is to protect 
the consumer as well as the shipper-then the foundation must 
be laid for ascertaining the reasonable •rate; that is, on the rate 
which in and of itself is reasonable. The system of government 
regulation which is to have a just regard for the consumer must 
not be based on the relatively reasonable rate. 

The ascertainment of the value of the railroads is the very 
corner stone of any great and enduring service which this legis­
lation is to accomplish for the people of this country. 

STATE VALUATIONS OF RAILROAD PROPERTY. 

It can not be said in answer to this demand for a valuation 
of railway property that such a valuation is impossible or 
impracticable. In three notable instances such valuations of 
railway property have been made by States. In these cases 
every item of material and labor entering into the cost of the 
roadways and rolling stock of the roads have been enumerated 
and appraised. These valuations cover every mile of road 
within the States of Michigan, Wisconsin, and Texas. Obvi­
ously, a work that can be undertaken and accomplished by a 
State for all the lines within its boundaries can be accom­
plished by the Federal Government for the whole country. 
Furthermore, any work that is undertaken along this line in 
the future will have a great advantage in the knowledge 
obt3 i.ned from the previous experience of these several States. 

_ MICHIGA.J.~ Al\'D WISCO~SIN VALUATIO!\S. 

The valuations of Michigan and 'Visconsin were made for the 
purpose of assessment of ad valorem taxes. In each ca e the 
determination of physical values and nonphysical values were 
made separately. In each case the State had the benefit, in 
arriving at its valuation, of the cooperation of the railway com­
panies themselves. In the Wisconsin valuation the initinl ap­
praisement was made by the roads, the State merely making 
such valuations and determinations as were neces ary to verify 
and correct the valuations as made by the companies. 

In the Wisconsin valuation the expense to the railroads was 
probably less than $11 per mile on the average. The Cbicago 
and Northwestern Company spent an average of about $10.GO per 
mile on 1,784 miles of line. The average expense to the State 
for all lines did not exceed $7 per mile. It is safe, therefore, to 
predict that the total cost to both the Government and the roads 
of making such a valuation for the whole country, will not ex­
ceed $20 per mile, or for the entire mileage of the country con­
siderably less than a total of $5,000,000. This amount, taken in 
consideration with the magnitude of the public interests depend­
ing on such valuation, is not a large sum. Its expenditure ought 
not to be in any degree a bar to the prosecution of so great and 
so necessary a public work. 

The results of these valuations are an indication of what 
would be the results of a like valuation of the railway property 
of the country. So far as I have been informed there bas been 
no protest against these valuations on the part of the railroads, 
except to contend that the valuations were too high. In the 
case of the Wisconsin valuation the values placed on the prop­
erty b_y the roads were, in nearly every instance, increased by 
the board of assessment, and in some cases considerably i.n­
ci·eased. 

I believe anyone who has ridden over the lines of Wisconsin 
or of Michigan will . say that upon the average they are the 
equal of the lines of the country. I know that the two principal 
roads of Wisconsin, in the matter of curves and double track 
and ballast and equipment and everything that enters into rail­
road values, are the equals of the great trunk lines of this 
country. 

The final determination of the average present value, per mile 
of line, by the States of Wisconsin and Michigan was as follows: 

MICHIGAN, 1900. 
7,813.27 miles, value per mile----------------------------- $21,396 

WISCONSIN, 1903. 
6,656.88 miles, value per mile--------------------------- 25,501 

MICHIGAN AND WISCONSIN. 

14,470.15 miles, value per mile----------------:------------ 23,231 
It is interesting to compare with the results of the Wisconsin 

valuation the average capitalized value per mile for a few of 
the leading companies. 

The average value as determined by the company for the 
Saint Paul lines in the State (1,691 miles) was $26,340 per 
mile, and as finally fixed by the Stat~, $30,004. The capitaliza­
tion amounted at the same time to $~3,321 per mile. 

'I'he company's valuation of the Omaha lines (737 miles) was 
$26,639 per mile, and the State placed it finally at $27,464. At 
the same time the floating capitalization was equal to $44,6-±9 on 
the entire line ( 1,521 miles). 

The average value of the Chicago and Northwestern road in 
Wisconsin (1,784 miles) as appraised by the railroad engineers 
was $25,382; as finally determined by the board of as ·e ors, 
$29,063. The average capital per mile of this road for the year 
ending June 30, 1904 (which practically coincides with the time 
of the appraisement), was $32,180. 

'I'he Wisconsin Central appraised its property, three-fourths 
(723 miles) of which is in Wisconsin, at an average of $19.MJO 
per mile. This valuation was increased by the State board to 
$22,711 per mile. The capitalization of this road per mile was 
$58,215, or about three times as much as its own valuation and 
over 250 per cent of its value, as deterrnined by the State board. 

To the appraised values of the railway property, there were 
added for taxation certain amounts to cover franchises, and the 
value of the property as an organized, going concern. But t!lese 
additions would not properly be considered in determiniug a 
valuation for fixing rate . 

Mr. NEWLANDS. Mr. President--
The VICE-PR"ESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Nevada? · 
Mr. LA FOLLE'lVJ'E. Certainly. 
1\Ir. NEWLANDS. I wish to ask whether the valuation was 

made for taxation or for the purpose of regulating rates. 
Mr. LA FOLLETTE. It was made for taxation. I shall 

later call attention to the basis of the capitalization per mile 
upon which the railroads have assessed rate to the people of 
Wisconsin for the last twenty-eight or twenty-nine years. 
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Mr. NEWLANDS. I wish to ask the Senator whether he 

contends that the franchise should be valued as a part of the 
property of the corporation for purposes of taxation and should 
not be considered in the determination of rates. Did I under-. 
stand him so to contend? 

Mr. LA FOLLETTE. As I shall presently show, there is 
a broad distinction upon -economic principle to be made between 
the valuation of property for taxation and the valuation of the 
property of a public carrier for fixing rates. 

Mr. NEWL.AJ\"TTS. And that one might include the value of 
the franchise and the other not? 

Mr. LA FOLLETTE. Yes, sir. Of course I will say in reply 
that it might be contended by a corporation that they ought to 
be allowed something for the franchise where they have "paid 
something to get it." 

I recall one notable instance, the case of a street car company. 
fn Philadelphia, I believe, where the common council was about 
to vote the franchise to the street car company "for nothing." 
A protest went up from the citizens, and finally Mr. Wana­
maker, I believe, wrote out his check for two and a half million 
dollars and sent it to the common council, saying, "Do not give 
this franchise away to the corporation. It is worth a good 
deal to the public. Make the corporation pay for it. I am not a 
railroad man and am not in the street-car business, but as an 
earnest of my belief that public franchises are worth something 
and ought to be paid for when they are secured by · pablic­
service corporations I tender my check for two and a half mil­
lion dollars," I think it was. " Give me the f1~anchise. I can 
turn it over to some corporation and make a good commercial 
transaction out of it." 

I believe history records that the common council sent him 
back his check; did not sell him the franchise, but voted it to 
the public-service corporation "for nothing," at least, so far as 
is known. There might be cases, of course--

Mr. NEWLA~"TTS. I do not believe for a moment that the 
value of ihe franchise ought to be considered in determining 
rates; but I am at a loss to know how it can be that it is not 
to be regarded as of value in the determination of rates and yet 
can be assessed for purposes of taxation. It strikes me that the 
true rule and the just rule would be to exclude it from consid­
eration in the determination of both rates and taxes. 

Mr. LA FOLLET'.rE. I shall hope to recur to this subject 
again before I conclude my argument. For the present, if 
agreeable to the Senate, I will proceed for a little time, and 
then I shall ask that I may be permitted to discontinue for the 
day and continue my remarks on Monday. 

It is a curious fact in railway conditions that the roads 
having the least value often have the greatest capitalizations. 
Capitalization merely reflects the policy of a particular manage­
ment, or, more correctly, the series of managements through 
whose hands the road may ·have passed. It is quite apparent 
from these few Wisconsin examples that capitalization has no 
relation whatever to true value or investment. 

It can not be objected that the foregoing valuations of railway 
property, embracing only the cost of the physicaf property, is 
not a sufficient basis for determining the value of the property 
on which the roads would be entitled to earn a profit. It may 
be cited that certain nonphysical elements of railway value 
should be added in determining the valuation on which profits 
are to be allowed, just as such additions were made to the 
physical valuations in Michigan and Wisconsin to determine a 
basis for taxation. A moment's reflection and consideration of 
the nature of these elements of nonphysical value will show 
that this contention is unsound. 

General property is taxed, on the ad valorem basis, according 
to an assessment on its market value. It is obvious, therefore, 
that in order to tax railroad property on the same basis as 
general property a determination of all the factors entering into 
its commercial value must be had. It is perfectly clear that cer­
tain nonph1f8ica~ elements, such as t1·a.nchise and earning powm·, 
enter into this commercial vMue, and in determining a valuation 
for purposes of taxation an allowance for these elements is 
entirely proper. 

But in determining a value on which profits are to be allowed 
this is not the case. The determination of these nonphysical 
values for the Michigan valuation was made by l\Ir. H. C. 
'Adams, of Michigan University, and statistician of the Inter­
state Commerce Commission. The bases of this valuation have 
been made public. While the method of this determination is 
somewhat involved, it is based in the final analysis on the 
amount of the net earnings which the carrier is earning over 
and above 4 per cent on the value of the physical property. In 
other words, the nonphysical value of railroad property is, in 
the last analysis, the value of its power to charge excessive 
rates for transportation. It is quite obvious that this value 

can not properly be included in a valuation made as a basis for 
determining reasonable rates. 

Furthermore, a consideration of all the elements on which a 
nonphysical value can be based, as enumerated by Mr. Adams in 
his work, does not reveal any element entering into such valua­
tion which is in any sense an investment on which the carrier 
has a right to demand a profit. 

TEXAS RAILWAY VALUATION. 

The valuation of railway property by the State of Texas 
possesses a particular interest because its primary purpose was 
the regulation of railroad capitalization and charges. The con­
stitution of the State of "Texas, as well as particular statutory 
enactments, prohibit fictitious railway capitalization. The rail­
road commission law of that State provides that the cmnrnis­
sion shall " ascertain, and in writing report to the secretn.ry of 
state, the value of each railroad in this State, including all its 
franchises, appurtenances, and property." 

The Ron. John H. Reagan, chairman of the railroad com­
mission of Texas, testifying before the industrial commission, 
described the work of the commission in valuing the Texas rail­
roads. 'l'he investigations of the commission as to the cost of 
the many items entering into the roads was most thorough and 
comprehensive. Liberal allowances were made to cover the cost 
of procuring franchises and defraying the expenses of engineer­
ing, as well as to cover interest on the investment during the 
time of construction. When the valuation was finally deter­
mined, it was noticed to the several companies and forty days' 
time given in which such valuation might be contested. Said 
Mr. Reagan: 

We have done this in every case of valuation, and not one of our 
valuations of all the railroads of Texas has been contested. By our 
plan of valuation, if contested, we could ask what item in it was com­
plained of, and from our files show the proof on which it was based. 

Under this valuation the value of all the railroads of Texas 
constructed prior to 1893 had been, at the time of Mr. Reagan's 
testimony, finally determined by the commission. The average 
value per mile of all these roads was $15,759. The aggregate 
value of all the roads so valued amounted on the 30th of June, 
1899, to $141,157,176. The aggregate capitalization of the rail­
road companies, stocks and bonds, was $362,953,383, or more 
than two and one-half times the actual value. (This excessive 
capitalization was created prior to the passage of the stock and 
bond Ia w, 1893.) 

I say the actual value, because when these companies were 
served with a notice that this valuation of a little over $15,000 
a mile had been fixed for each mile of their road in that State, 
and when they knew that that valuation was to be made the 
basis of the rates which they were to be permitted to collect 
on the traffic of that State, they never appeared to contest the 
valuation. So it may be accepted, it seems to me, as an admis­
sion on the part of the railroads that up to that time it was a 
fair valuation of their property within the State of Texas. 

Since the date of this ~aluation considerable improvements 
have been made on the old lines. A liberal estimate of the cost 
of these improvements, by the engineer of the commission, is 
from $4,000 to $8,000 per mile. '.rhese roads are fairly repre­
sentative as to cost for railroads generally in the Southwest. 
And it is · safe to say that the average actual cost of all the 
roads in that section did not exceed $25,000 per mile, and in fact 
was probably very much less. 

In valuing new roads at the present time the policy of the 
commission is a very liberal one, so that the present valuation 
is almost without exception in excess of the actual cost of the 
road. A new road recently valued comprises 300 miles of one 
of the principal lines of the International and Great Northern 
Railroad Company. This piece of railroad is in every respect 
mod.ern, and the grade has been reduced to the maximum of 
three-tenths of 1 per cent, and the road will carry the heaviest 
equipment. With heavy grading and the usual number of 
bridges and culverts, the actual cost of constructing and equip­
ping this road with the best modern equipment was from $25,000 
to $27,000 per mile. 

Will it be said that this policy of ascertaining the physical 
value of all railway property of the United States will be too 
ea:pensive? Governments, like individuals, may be penny wise 
and pound foolish. The Senate voted at this .session to spend 
$2,600,000 a year for ship subsidies. Shall we hesitate to pro­
vide all that is necessary to place the regulation of railways on 
a solid foundation, and to lift the great burden of extortionate 
charge from the consumer. 

In the creation of a raih·oad commission and tax commis­
sion in Wisconsin, and in the effort to compel the railroads to 
pay their proportionate taxes, there was the constant objection 
of the expense. But the results have already saved thou~~md.s 
of dollars where one has been expended. .And what has been 
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already saved is small in comparison with wh~t will foll~nv. from erty, the actual cost of operation, and all the facts upon which 
the exercise of the power of the State vested m a commission to to base a standard of reasonable rates. If complaints do not 
protect the citizens of Wisconsin from oyercharges and favor- follow, it will then mean something when the President, the 
itism to persons and places. . . Commission, or anybody else says that there are "few com-

Mr. President in concluding upon this branch of the subJect plaints with respect to high rates." . 
I will venture t~ say that the question will never be settled in · But, Mr. President, I venture to say that rates are unreason­
this counh'Y until it is settled upon a basis of the fair valuation ably high, and tlJat if the opportunity is ever presented to ascer­
of the railroad property of the country .. I be~ieve th~t _we tain the value of railroad property, it will result in markedly 
should start now and start right in clothmg this qo~misswn reducing transportation charges generally throughout the conn­
with full authority to ascertain this basis for estabhshmg rea- try. Before offering the direct evidence that rates have enor­
sonable rates. mously advanced throulthout the counhJ' in the last few years 

I will now yie1d the floor with the hope that I may conclude I wish to offer some significant testimony, dating from the 
k M d Granger legislation. 

my remar s on on ay. Illinois established a warehouse and railway commission with 
Monday, April 

23
• 

19
9
6
· authority to fix maximum rates in 1873. The commission ap-

Mr. LA FOLLETTE. Mr. President, when I surrendered the pointed under this law established and has maintained a schcd­
fl.oor on Friday afternoon I bad brought the discussio.n up ule of transportation charges. Iowa, in 1888, enacted a law 
to the point of a consideration of existing rates. I thmk I creating a commission authorized to make rates. This commis­
bad shown that rates which are really r easonable rates can sion promulgated a complete schedule of railway charge for · 
not be established and enforced without first ascertaining the that State. No effort has ever been made to amend this legisla­
true value of the property ~f the railroads as a basis for fixing tion, and the. railway companies have acquiesced in the rates 
the reasonable rates which will yield a fair return upon the established by the commission. Under the law the carriers 
property of the railroad company. . . . could have gone into court in Illinois or Iowa, attacked and set 

I now propose to show, sir, that rrulway rates m this country aside the rates fixed by these two commissions, if it bad been 
are at the present time excessive. possible for them to make it appear that such rates were un-

I know it is urged on all sides that rates are reasonable ; reasonable and that they did not afford just compensation for 
that no reductions of importance will be necessary under any the services rendered. That the rates established by this com­
law which we may enact; that the important considerati~n for mission have stood unchallenged by the railroad companie in 
this body is to frame legislation that will insure equ~llty of both States through all the years, must be taken as an admis ion 
rates rathei· t han reasonable rates; that no reductwns of on the part of the railroads that the rates are not open to com-
importance being required, there will be no necessity for a pro- plaint on their part. . 
vision in this bill for the valuation of railway property and Wisconsin lies immediately north of Illinois and east of Iowa. 
no necessity of expending the money and the labor necessary to In 1874 a law was enacted in Wisconsin fixing maximum rates 
secure that valuation. · and creating a commission authorized to make changes in tile 

The President has been quoted as saying in at least one public same from time to time. Two years later the railroads secured 
address that "there has been comparatively little complaint to control of the legislature and repealed that law. :h'rom tlJat 
me of the railroud rates being actually too high." Members time until 1905, or for a period of twenty-nine years, these cor­
of the Commission have been quoted ·as saying that complaint porations have been powerful enough to defeat all legi lation to 
is made against unequal rather than against unreasonable regulate transportation charges in that State. We have, there­
rates and Senators upon both sides of this debate have repeat- fore, an opportunity to compare rates in Wisconsin, where t lJe 
edly 'declared that there is little complaint as to unreasonable railroads have controlled for twenty-nine years, with rates in 
rates but that tije chief complaint is against discrimination. Illinois and Iowa where they have been controlled and estab­
Granting this, it establishes nothing except the wide prevalence lisbed by State ~uthority. This <;omparison offer s, theref .:. re, 
of complaint as to unjust discrimin~tion. It does . not s~em to 1 I submit, a most excellent test as to whether railroad companies · 
have occurred to anybody that _th_Is proves nothmg With re- may be trusted, when left without supervision and control, to 
spect to the reasonableness of exist~ng rates. make rates with due regard to tile public interests. 

Can anyone fail to see that there IS small chance. for the pub- 'I'he two principal railroads in Wisconsin are the Chicago and 
lie to know whether rates ru·e reasonable ~r e:A'torbonate? The Northwestern and the Chicago, Milwaukee and St. Paul. These 
whole matter is in the hands of the earners. They have tlJe railway lines likewise run thr~:mgh the States of Illinois and 
facts upon which to predicate any approach to. exact knowledge. Iowa. With a view to instituting comparison between the rail ­
If anyone knows the actual value of their ~roperty, tlJey road-made rates of Wisconsin and the State-made rates of Illi­
know it. They know the actual cost. of operatiOn, and tiley nois and Iowa I arranged all the stations on the St. Paul r and 
make the .rate without check or hmdrance. Is there ~Y and all the stations on the Northwestern road in Wiscon in in 
reason to suppose that they do not charge all the tra.ffic Will tables,~ showing the number of miles to each station fro:r;n tile 
bear? · _ . . . . . . . . principal market From the publ!shed schedules of .the rmlroad 

We have complamts on all Sides of discru;nmabons m. VIOla- companies I obtained and placed m the tables opposite tile name 
tion of law and at the risk of heavy penalties. The railro~ds of each station the cost of shipping in and out every class and 
can make rates unreasonably high without fea~· of an:y puni.sh- kind of freight, whether in carload lots or less than carload 
ment Is it to be believed that they are gugty of nola~g lots including commodity rates, between each station and its 
the law against disc:imi~at~on by rebates and other~Ise, pri~cipal market within the State. I then placed side by si~e 
rh;king all the penalties It Imposes, and that they ~Uil to with the Wisconsin rates, Iowa rates, fixed by the Iowa commis­
ciurge all the h·affic can bear when there is not the slightest sion for the shipment, in like manner of _an equal quantity of 
da.Jger of punishment for so doing.? . . . the ~arne kind of freight the same distance in that State. The 

Ah, but why, then, is it that we. have complamt of ~tscnm- rates for a like number of stations in Illinois equally distant 
ination in almost every commun1ty, and no complamts of from market in each case with the Iowa and Wisconsin sta­
um:easonably high charge~? It · seen:s to me that the re~- tions were next obtained and incorporated into the table. 
son is so obvious as scarcely to reqmre statem.ent. Th_ere IS I was then in a position to ascertain the exact difference be­
a standard of comparison in one case. ~here IS none m the tween the so-called " reasonable rates " established for Wiscon­
ot!1er. Complaint is made of discriminah?ns because the. ra~e sin by the railroads without State regulation with the reason­
paid in one instance can be compared With _the rate pmd m able rates established under State control in Iowa and Illinois. 
another. There is some basis for companson, and strong The comparison thus worked out clearly demonstrated that the 
incentive for complaint. But what standard have we for railroad companies were exacting from the people of Wisconsin 
comparison by which to test the questio~ whether rates are from 20 to nearly 70 per cent higher rates .than they received in 
too high? What information has the . shipper, the_ producer, Iowa and Illinois for a like and equal service. I may add that 
the consumer, upon which to base complamt? He does not ~ow the rates in Illinois have been considerably reduced by the com­
what profit the carrier is making.- AI~ of the facts ess~nbal to mission of that State since these comparisons were made, as is 
form a jud-gment and lodge a comp~amt ru·e beyond hiS re~cb. shown by the following telegram recently received in response to 
Because he formulat~ no . complamt, prosec_utes . no actwn, an inquiry which I addressed to Governor Deneen : 
proves neither that be IS satisfied nor that he IS Without cause SPRINGFIELD, ILL., April 1,_1906. 
for complaint. . Hon. R . M. L.A. FOLLETTE, 

Give the public some criterion, based upon the rules lmd Wasll i ngton, D. a. : 
down by the Supreme Court, then it will know whether Twenty per cent reduction was made on first five classes on Decem-
itc. rate is J·ust and reasonable, then it will be P. repared _to .-re- ber 5 1905 went into effect on .January 1, 1906. No railroad haE 

., f thl Co appeaied to' the courts against it. Commission has under conside1·a-sist wrong. Make it the bounden d~ty o s . mmisswn, tion question as to whether r eduction should be mad_e in remaining five 
arm it with fu ll authority, furnish .It ample ass~stance and classes. C HARLES S. D I!l.XEEN. 
money necessary to ascertain the actual value. of r ailroad prop-
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So SenatorS' will see that in view of the reduction recently 

made in the Illinois rates, as stated by Governor Deneen, it is 
clearly manifest that the Illinois rates, with which I instituted 
comparison, in 1003, were themselves above the reasonable rate 
leT"el. Furthermore, it should be borne in mind that the Iowa 
rates were instituted as maximum reasonable rates in 1888, and 
since that time there has been no substantial reduction. But 
there have been enormous increases in the traffic and in the car­
rying efficiency of the roads which naturally result from the in­
dustrial development of a great· and rapidly growing State like 
Iowa. As a consequence of these changes, the cost of handling the 
traffic has decreased, and rates that yielded a fair profit in 1888 
yielded more than a fair profit in 1903, when I used these rates 
as a standard of comparison to test the reasonableness of rates 
in Wisconsin. Notwithstanding the fact, Mr. President, that 
the Illinois and Iowa rates were without doubt higher than a 
reasonable -standard, the Wisconsin rates, over which there was 
no State control, were higher than the Illinois and Iowa rates 
by 20 to 70 per cent 
· Whether the rates in Iowa and Illinois are reasonable in 
themselves is known only to the railroad companies in those 
State . Neither the commission of Iowa nor the commission of 
Dlinois ascertained the value of the railroad property of their 
respective States, thus establishing a basis upon which to fix 
rates reasonable per se. As before stated, that they are, on the 
,whole, considerably above the reasonable rate line, may be 
safely assumed; otherwise the railroads would have brought 
action to set them aside as not offering just compensation for 
the services performed. · 

I have cited these comparisons because they proT'e conclusively 
that it is never safe to assume that the railroads uncontrolied 
make reasonable rates. 

It might have been possible to furnish proof that the rail­
road-made rates of Wisconsin were unreasonably high without 
going into. the other States for comparison. But few States 
in the Union are more richly endowed than Wisconsin with 
magnificent water powers. With her splendid waterways well 
distributed over the State, her wealth of raw material for di­
_versified manufacturing near at band, her factories would natu­
rally ·be so located as to utilize the free power · furnished by 
nature. 

But with the defeat of all effort to reestablish State control 
of railway rates, the only check upon excessive transportation 
charges for the whole Commonwealth is that afforded by the 
water transportation of the Great Lakes system. Nineteen of 
the seventy-two counties of Wisconsin border upon Lakes Michi­
gan and Superior. For three hundred miles along her lake 
shore many splendid natural harbors offer water communication 
with the outside markets. Along the lake shore, through these 
nineteen counties, the railroad rates have always responded to 
water competition, and rule much lower than rates in the 
interior of the State. It is a significant fact that more than 
seventy per cent of the capital invested in manufacturing in 
,wisconsin is located in the nineteen counties situated on Lakes 
Michigan and Superior. Except for the fact that water trans­
portation influences to' their advantage freight charges by rail, 
these nineteen counties afford no better location for manufactur­
ing plants than most of the other counties of the State, where are 
located the abundant supplies of raw materials and magnificent 
water powers. Indeed, many excellent water powers have been 
abandoned and hundreds left undeveloped because the high 
freight rates in the interior have forced nearly three-quarters of 
the manufacturing into a little more than one-fourth of the lake 
shore counties of the State. 

Mr. President, there is no warrant for the belief that people 
of the country are, upon the whole, enjoying reasonable rates. 
This view has been skillfully engrafted upon the credulous 
public. But, sir, the known facts demonstr:ate its falsity. The 
Supreme Court has determined that the carrier is entitled to a 
fait· profit, based upon a fair valuation of his property. Is 
this the basis upon which the railroads fix their charges to-day? 
By no means. 

No one will deny that, at the outset, they bond and stock 
their properties away in emcess of a fair value. Then they tax 
transportation to pay a " fair return " on this inflated value. 
From that time forward, as rapidly as the traffic can possibly 
bear the burden, additional stocks and bonds are issued with­
out additional investment, and transportation is further taxed 
to pay a "fair return" upon this added inflation. Again and 
again this process is repeated. It is an endless-cbain system. 

I again offer a specific illustration furnished by recent history 
in Wisconsin of the imposition of excessive charges !or transpor­
tation by railroads. It happened that while the ·State was mak­
ing an effort to ascertain the fair value of railway propertY, for 
the purpose of enforcing the just taxation of such property, it 

was at the same time prosecuting an investigation of transporta­
tion cha·rges and railway earnings as a basis for legislation to 
regulate rates. 

The average annual net earnings for the Chicago and North­
western Railway Company on its Wisconsin traffic, as stated in 
its official report to the State, amounted to $3,919 per mile. The 
net earnings thus amount to a 6 per cent income on $65,317 
per mile. In other words, the people of Wisconsin were paying 
freight charges which netted the North1.0estern Rail'lOay Com­
pany 6 per cent on $65,311 a mile. The State board of 'assess­
ment, authorized by statute to ascertain the value of the rail­
road property of the State as a basis for taxation, notified 
the Northwestern Railway Company to submit the valuation of 
its property to such board. This it did. 

The fair valuati on of the property of the Northwestern Rail­
way Company. in Wisconsin was thus shown by the corporation 
to amount to $25,382 per mile. 

The average net earnings :for the St. Paul Railway Company 
in Wisconsin for the same period amounts to 6 per cent on 
$62,633 per mile. Wisconsin traffic was therefore charged at 
a rate high enough to pmduce a net income ttpon $62,633 per 
mile. This company, when called upon by the board of assess­
ment to furnish the true value of its property for taxation, 
submitted such statement, by which the road pmved the value 
of its prope'rty in the State to be $26,340 per mile. · 

Mr. President, nothing could be more conclusive as evidence 
of the fact that railroads are charging the people rates high 
enough to pay interest and dividends on more than twire the 
fair value of their property. 

TIU...~SPORTATION CHAllGES .ADVA.J.~CING. 

With the carriers free from any governmental supervision of 
their charges, and with all restraints of competition eliminated 
by combination, the natural and inevitable result is the advance 
of transp01·tation cha1·ges to the public. The experience of the 
past few years shows how unwise it is, in the absence of these 
positive rest1·aints, to rely upon the rail1·oads to interpret the 
" laws of business " in the interests of the country and the in­
dustrial development of the communities which they serve. 

Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Indiana? 
Mr. BEVERIDGE. Will the Senator from Wisconsin permit 

me to ask him a question? 
Mr. LA FOLLETTE. Yes. 
Mr. BEVERIDGE. Were these railroads actually capitalized 

up to sixty-two or sixty-five thousand dollars a mile? 
Mr. LA FOLLETTE. No, they were not in this particular in­

stance-that is, two were not-but they were capitalized some 
thousands of dollars per mile more than they gave as their true 
value. Another road in Wisconsin was capitalized at nearly 
the sum mentioned. I simply used that illustration in this con­
nection to show to the Senate and the country, taking these two 
leading roads of Wisconsin, that it ·is never safe to trust the 
railroads to fix reasonable rates. 

Mr. BEVERIDGE. I understand that point. But the point to 
which my mind was going was that made by .the Senator imme­
diately preceding this, to wit, that here there had been the issu­
ance by a railroad company of stocks and bonds beyond anything 
that justified it, as the Senator said, and then the assessment of 
rates to pay dividends upon that overcapitalization. 

Mr. LA FOLLETTE. Yes. 
Mr. BEVERIDGE. Assuming that to be true, has the Senator 

thought out any remedy for it? That is to say, suppose a rail­
road company has issued stock far beyond what it should have 
issued, far beyond the value of the road; that those stocks are 
bought by the innocent public, by innocent holders, and are held 
by them as an investment, and that in order to pay dividends 
upon those stocks the railroad charges what the Senator claims 
are excessive rates. Has the Senator thought out any remedy 
for that situation? · 

Mr. LA FOLLETTE. I think as I progress in this discussion 
it will be apparent to my friend, the Senator from Indiana, what 
the real remedy is so far as all the people of this country are 
concerned. 

Mr. BEVERIDGE. I did not mean to anticipate the Senator. 
:Mr. LA FOLLETTE. No; I understand. 
Mr. BEVERIDGE. I think every person who has given any 

attention at all to the question of overcapitalization and the 
assessment of charges to pay dividends upon the overcapitali­
zation bas been confronted at the very outset by the difficulty 
which is presented by the fact that the securities are held by an 
innocent public on the one hand, and on the other hand the 
innocent public are paying the OT'ercharges. I thought per haps 
the Senator had thought out a remedy for that. 

Mr. L A F OLLETTE. I .think, if I may anticipate in just a 
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sentence what I intend to say a little more fully later on, the 
Supreme Court has suggested an answer to the question of my 
distinguished friend from Indiana, and that is this: If a rail­
road line has had issued bonds and stocks away in" excess of the 
inve tment of the fair value of the property, the public can not 
ju tly be taxed to pay dividends upon stock and interest upon 
bonds thus issued. In other words, the old rule that puts 
every man when he makes a purchase upon his inquiry as to 
the value of the property he purchases requires that the man 
buying stocks and bonds shall know whether there is back of 
those stocks and bonds in wbich he invests his money that value 
which is specified on their face. 

Mr. BEVERIDGE. If the Senator will permit me further, 
it would strike me right here that in the matter of fixing railway 
rates would come the question of just compensation, or even of 
confiscation. 

Mr. TILLMAN. We are interested in this discussion, and 
I suggest that the Senator from Indiana raise his voice a little. 

Mr. BEVERIDGE. I will. 
1\Ir. TILLMAN. And that he change his position so that his 

voice will be sidewise to us instead of his back being to us. 
We should like to hear what he is saying. 

1\Ir. BEVERIDGE. I was addressing the Senator from Wis­
consin. However, I will try to comply with the suggestion 
of the Senator from South Carolina. 

Suppose that here is the overcapitalization to which the Sen­
ator refers, and rates are based upon it in order to pay 
dividends upon that capitalization. This overcapitalization 
lias been absorbed by the -innocent purchasing public. Upon the 
theory that the railroads should charge rates which would pay 
a fair return upon the actual j_ust value of the road no divi­
dends whatever would be paid upon the overcapitalization. 
'J'herefore, when such rates were fixed, the road would at once 
f?ay "this is the taking of property without just compensation." 
That is·the point to which I wish to direct the Senator's attention. 

Mr. LA FOLLETTE. In response to that question the Su­
preme Court would say, as it bas said heretofore, that it is not 
required of the public to pay dividends and interest on water, no 
matter who owns it, but that it shall p_ay dividends and interest 
on the fair value of the property, and nothing more. The Su­
preme Court has said that if any railroad company has issued 
stock and bonds in excess of the fair value of its property it must 
suffer, and those who hold the stock and bonds must suffer the 
consequences of such action; that it is unjust to impose that bur­
den upon the public . . If railro!ld companies are _to be permitted 
to issue stocks and bonds without limit, if there is to be no 
re triction whatever, and none has been imposed except in the 
State of Texas, so far as I am advised--
. Mr. DOLLIVER. And Massachusetts. 

1\fr. LA FOLLETTE. Massachusetts; yes. ';I'here _ is State 
regulation in Massachusetts, but with these ex_ceptions -the di­
rectors of a railroad company may, without any limitation 
whatever, burden the public with transportation charges _to pay 
interest and dividends, not upon capital invested in the business 
of transportation, but upon any figure they choose to put upon 
the paper certificates they issue. . · 
· Mr. MALLORY. May I ask the Senator from Wisconsin a 

question? · 
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Florida? • 
Mr. LA FOLLETTE. I do. 
Mr. MALLORY. I understood the Senator, a while ago, tore­

fer to the case of a reduction of 20 per cent in the rates on cer­
tain classes of freight in Illinois. Was that contested? 

Mr. LA FOLLETTE. No ; and I am informed by Governor 
Deneen that there has been no intimation on the part of the 
railroad companies that they would go into court and contest 
this further reduction of rates in Illinois. 

Mr. NEWLANDS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Nevada? 
Mr. LA FOLLETTE. Certainly .. 
Mr. NEWLANDS. In considering the question as to the at­

titude of innocent purchasers of overcapitalized stocks to this 
que tion, does not the fact that thus far Congress has been 
absolutely apathetic and indifferent as to legislation upon this 
subject, and whilst it has had the power, has never yet taken 
steps to check overcapitalization, prevent us from legislating in 
such a way as to deprive these innocent purchasers of over­
capitalized stock of revenue upon their investment? 

In this connection let me suggest to the Senator further, that 
the Supreme Court, in laying down the rule which shall govern 
regulating bodies in the determination of rates, has announced 
that the right of the corporation is to have a fair return upon 

a fair valuation of its property. But in treating of the ques­
tion of valuation the Supreme Court has indicated, in Smyth v. 
Ames, that the Commission can take into consideration not only 
the mere cost of reproduction, but can al o take into considera­
tion the amount of stocks and bonds issued, and can also take 
into consideration the income received by the corporation from 
the existing rates. It indicates that these things ought to be 
considered, and that many other things might be considered in 
reaching a valuation. 

Will the Senator bear with me a moment longer? I think', 
this is a very important question, and I am quite in sympathy 
with his general view. I believe we should have a valuation 
of the railways, and I believe the railroad companies should be 
confined in the future to a fixed percentage upon that valua- · 
tion; and I believe if we can only have a fair valuation now, · 
even if it includes the..,e excessi>e issues, even if it is a valua­
tion based upon excessive rates, if we can haYe a starting point 
now and protect our. elves against overcapitalization in the 
future, we will do a great service to the entire country. 

But we should bear in mind, upon tiJis qu-estion of capitaliza­
tion, that the total capitalization of all the roads in the cDun­
try, in bonds and stocks, is - about six billions and a lJalf in 
bonds and six billions and a half in stock, and that that is ap­
proximately in bof!dS per mile a little oyer $30,000 arid in stoclr 
per mile a little over $30,000. If the valuation in all of the 
States is based upon the cost of reproduction, it means that the 
value of all the roads of the country will be put at just about 
the amount of the existing bonds, namely, six billions and a ha lf, 
and then, if we sh-ould allow the roads a fair rate of interest 
upon the $6,000,000,000, sufficient to pay the interest upon 
the bonds, there would be hardly anything, perhaps nothing, 
left to the stockholders. Can we contemplate the entire ob­
literation of 6,000,0QO,OOO - of · stock throughout the entire 
country, and turn over these roads to the bondholders, and 
would not the readjustments created by a destruction of tho e 
great values be more serious in consequences than the reduc­
tion of rates would be a benefaction to t11e country? 

There is just another suggestion, and that is when these rail­
roads were started, what rate of interest would we have al­
lowed had we limited the return by law? Probably .10 per 
cent, as we did in the case of the Union Pacific Railroad. 

Now, 10 per cent upon $6,000,000,000, the actual co t of re­
producing these roads, would yield just $600,000,000 net, and 
that is the amount that-all the railroads now realize, 'after tha 
payment of operating expenses and taxes. It would be· entirely 
fair to value these roads f.lt the absolute · cost of reproduction, 
if we allow them the rates of interest prevailing at the time 
the enterprises were inaugurated, and if that '"ere 10 per cent, 
it would yield these companies $600,000,000 annually, just as 
it does now, and 10 per cent paid upon $6,000,000,000 of valua­
tion would immediately make the market value about $12,000.-
000,000, which is approximately the pre ent capitalization in 
bonds and stocks of all the railroads of tile country. 

The value of all these securities is based upon the prevailing 
rates of interest. To-day if a share of stock, repre enting $100 
par value, receives dividends at the rate of 10 per cent it imme­
diately doubles in its market value to $200, whereas thirty 
years ago 10 per cent would simply have held the stock at par. 

I will state that I have put in an amendment for the valua­
tion of roads, and I believe in it, for the cost of reproduction is 
a factor in the determination of rates. Yet the Interstate Com­
merce Commission, it seems to me, following tbis rule laid 
down in Smyth v. Ames, should have some regard to the actual 
value of bonds and stocks and should have regard to the high 
rates of interest prevailing when these enterprises were inaug­
m·ated and should value the roads at approximately the market 
value of the stocks and bonds and, taking that as a basi , fix 
the future rate of interest so low-say, 4 or 5 per cent-as to · 
give the entire country the benefit of the gradual reduction of 
rates resulting from the large increase in the business which is 
certain to occur. . 

Mr. LA FOLLETTE. 1\fr. President, I will endeavor to re­
call the question my friend the Senator from Nevada pro­
pounded at the beginning of his remarks, which bears upon the 
rights of the "innocent purchaser." I will say, with reference 
to that question, I know of no reason, sir, why a different rule 
should be applied to the man who purchases railway stoch.-s or 
railway bonds than the rule which is applied to every man who 
makes a purchase of any kind of property in this country. Any 
man who purchases other kinds of property, if he goes into 
court to _contend that he has paid more than that property is 
worth, is confronted with the. rule of law that he who buys 
must inquire as to the value of the property he buys. 

Railway ~tocks and bonds are purchased for the purposes of 
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speculation quite hirgeiy. There is· always tiie eh~ini:mt of ··specu·­
lation in the investment which induces the purchaser to take 
some- chances. Is there any reason why the men who invest 
in railway stocks should have applied to them and to their in­
vestments a different rule. than the man who purchases a farm 
or a horse or any other piece of property? That would cer-
tainly be very unjust. . 

I say, tllerefore, that those who bold railway stocks and bonds 
in the United States to-day hold them under .the rule :of law 
which requires them to know -that ·i:hey ha-ve invested their 
money in property which is worth the purchase price. 

1.\Ir. MONEY. Will the Senator permit m~ to interrupt him? 
!J.'lle VICE-PRESIDEl'.'T. noes the Senator from Wisconsin 

yield to the Senator from Mississippi? 
Mr. LA FOLLETTE. I do, sir. 
Mr. MONEY. Sympathizing entirely with the Senator from 

Wisconsin, I should like to a. k him a que tion right at this 
p :>int.- Has Congress or -the legislature any authority to make 
any inquiry into the value of the road except for the purpose of 
one of two things--one to fix the rate of taxation and the other 
to fix the rate of tariff for carriage? If Congress should under­
take to investigate that subject with any view whatever of 
protecting the iqvestor in railway stocks and bonds and in­
vestments in their property, bas Congress any authority what­
ever to do it? -

l\fr. L.A. FOLLETTE. Most assuredly not. .And no govern­
ment bas either the legal or the moral ri~bt to impose upon its 
people the pay~ent of transportation charges upon any other 
basis than that suggested by the interrogatory of the 8enator 
from l\Iis issippi.,-tbe fair value of the property of the carrier. 

'Vhen the opp<;>sition r~ise the question of the -confis<:ation 
of watered stocks and bonds, I remind them that every dollar 
taken from ·the people who -pay the freight which goes to pay 
interest and dividends on -overcapitalization,_ is .taking exactly 
tbat much more tban "just compensation" for the transporta­
tion service, and is a confiscation of the money:-that '. is, the 
property--of ·the people, tlie innocent public who are thus over­
taxed on transportation. 

I -now remember that I did not answer one question asked 
by · the Senator from Ne-va·da [l\Ir. NE'wLANDS]. He asks, If 
Congress bas heretofore neglected its duty in respect to tllis 
matter, are we not committed to policies which have been pur­
sue·d by-other-Congresses1- That is, if Congress in the past bas · 
failed=io its- dutY to the public, are we not, therefore, bound to 
continue to impose 'burdens on the generations to come? At·e 
we ·nat bound to follow the bad precedent of violation of public 
trust? I say no, sir; most positively no. 

We have a duty--
1\Ir. NEWLANDS. l\Ir. President--
1\~r. LA FOLLETTE. I beg the Senator's pardon. We have 

a duty to perform, · a present duty. We should faithfully exe­
cute the public trust for those wb<;> have commissioned us to 
proteCt their interests without respect to the violations of obli­
gation of which any preceding Congress ·may have been guilty. 

The VICE-PRESIDENT. Does the Senator from · Wisconsin 
yield to the Senator from Nevada? 

Mr. L.A. l!.,OLLETTE. I do, sir. 
1\Ir. NEWL.A.NDS. ·The Senator from Wisconsin has misap­

prehended me if be thinks I · claim that we are committed at all 
to the policy which ·bas _hitherto prevailed. l\fy query was as . 
to values built up in this country in the market on an income 
of these railroads permitted by Congress when it had the regu­
lating power, and those values now in the hands of innocent 
purchasers, people who bad nothing whatever to do with the 
overcapitalization, whether that does not constitute a considera­
tion which would prevent us from taking action that would 
absolutely obliterate the $6,000,000,000 of value in this country 
so held. 

Mr. MONEY. They are not values. 
1\fr. LA · FOLLETTEJ. I will simply say in answer, as sug­

gested by the Senator from Mississippi, that they are not values, 
and that the people who made the purchases were bound to 

• know whether they were buying water or buying property of 
value. 

1\fr. NEWLANDS. Yes; but the Senator-- ·. 
l\Ir. L.A. FOLLETTE. I am very anxious to conclude to-day, 

if I can. 
1\fr. NEWL.ANDS. I will take only a second. 
The VICm-PRESIDENT. · Does the Senator from Wisconsin 

yield further _ to the Senator from Nevada? 
1\Ir. DA FOLLETTE. I do, ·sir. _ 
Mr: NEWL.ANDS. I am not talking now about the par. value 

of the ovf'rcapitalized stock; but the market values, · and the 
SenD.tor must recollect that these values are· .built up and based _ 
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on the revenues of · the companies ; that the companies enjoy 
their revenue from rates, and that these rates have been flXed 
by tllese common carriers with the sanction or permission or 
as the result of the inaction of Congress. We gave them the 
right, in the :first place, to fix their own rates and placed no 
restriction upon their charges, and we never yet have exer­
cised the absolute power of fixing ra\es. So the rates were 
rates :fixed under the law and the income had its basis upon 
lawful rates, even though they might have been excessh:e, and 
the present market value is based on such income. . · 

1\Ir. LA FOLLETTE. Mr. President, the income did not have 
its basis upon lawful rates. An unreasonable or excessive rate 
bas always been an unlawful rate. Without any action Ul)On 
the part of Congress, every unreasonable rate . at common law 
was an unlawful rate. Because these corporations may have 
been able to prevent Congress, derelict in its duty, from enact­
ing legislation which would protect the public against extortion, 
are we forever to continue giving sanction and approval to the 
great \"\Tong? I say, Mr. President, that the market value of tile 
water in securities represents the power to charge extortionate 
rates to the public, and nothing more. There can be no "inno­
cent purchaser " of a share in the proceeds of this unjust and 
unlawful extortion. 

No, sir. If we undertake to follow such a precedent as that 
I venture to suggest to my friend that there will come a Senate 
and a House of Representatives commissioned directly from the 
people who will better represent the public interest. · 

1\fr. President, I was just saying when interrupted that the 
experience of the past few years shows bow unwise it is in the 
absence of_ these positive restraints to rely upon the railroo.ds 
to interpret the "laws of business" in the interest of the 
country and the industrial development of the communities 
which they ser-ve. · · 

The menace of combination of carriers bas been called to the 
attention· of Congress by the Interstate Commerce Commission 
from the beginning. The advances in rates were predicted, and 
when they were made they were announced by tlle Commission. 
The report of the Commission for 1900 contained the following 
warning: · 

It is idle to say that freight rates can not be advanced. During 
the past year they .have been, by concerted action upon a vast volume 
of traffic, advanced in every part of the country. It is equally idle to 
say that they will not be advanced. It is both human nature ann 
the lesson of history that unlimited power induces misuse of that 
powe~ r 

Ag~i?· in its report to Congress in 1903, the Commission said: 
One of the most significant things in recent railway operation is the 

steady advance of the cost of transportation of freight by . rail. A 
few years ago the impression was general that freight rates couln 
not, and would not, be advanced. Railway traffic officials frequently 
affirmed this i.fi testimony. When the Commission had undet· consid­
eration certain consolidations of railway property, the eminent gentle­
man who brought them about stated, under oath, that the pUl'pose 
was not to advance, but rather to reduce rates. Recent history belies 
these predictions. 

~'his statement was followed . in the report by specific state­
ments of these advances in rates. It was pointed out that in a 
few instances class rates ·had been advanced so as ·to be higher 
than ever before in the history of the Commission. To quote 
the Commission : 

The l'!ltes upon those commodities that constitute the bulk of inter­
state traffic have been advanced in nearly all sections. Coal rates have 
almost without exception been increased. The same is true of iron 
schedules. Rates upon grain and its products, lumber, live stock and 
its products are generally higher to-day than four years ago. 

Adva.ilces bad been effected by the· advance of hundreds of 
important commodities in the classification and also by the clas­
sification and also by ·the classification of traffic formerly given 
reduced commodity rates. 

In the evidence. taken before the committees of Congress there 
is a great body of complaint against such-advll.1lces in rates. ln 
all this complaint there is the underlying idea that the rates are 
advanced to the point of unreasonableness. Of course the com­
plainant is not in a position to prove that rates are in fact un­
reasonable because Congress has never provided for a .valuation 
of railway property.· When that is done these people wiU 
demonsb·ate that their rates are unjustly high. The conditions 
represented, however, merit the consideration of those who have 
not yet beard any complaint of rates unreasonable per se. 
These complaints represent, among others, the great agricul­
tural interests of the Central States, the great cattle interests 
of the West, the great lumber interests of the South, and the 
great paramount interest of the whole consuming publi_c. _ 

The advances in rates are in force in every section of the 
country. They are in force on nearly every important article of 
freight shipment. Many of them were put in force through ad­
vances of articles in the. classifications. Of the three classific~ 
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tions covering the country one shows 572 commodities so 
advanced another 531, and the third 240. In addition to these 
advances there were very great advances in commodity rates on 
several important articles of shipment, such as iron and steel, 
soft coal, and lumber. Besides these advances in rates the pub­
lic burden bas been increased by the greatly increased cost of 
b·ansportation by private-car and refrigerator companies. 

Among the commodities advanced in the official classification, 
bay was advanced from sixth to fifth class. The representative 
of the National Hay Association declared that this advance 
made the rates on bay prohibitive for long distances, and in 
effect practically excluded the hay crop of the North Central 
States from the Eastern markets. The change in the classifica­
tion advanced the rate on bay, Chicago to New York, for in­
stance, $1 per ton. The average advance is estimated by the 
Interstate Commerce Commission at 80 cents, -which, applied 
to the annual tonnage effected, equals a total annual advance of 
$2,434,000, or a total to the date of the statement of about 
$10,000,000, and if continued to the present time $15,000,000. 
This is the result of only one of the 572 advances in one 
classification. -

Another commodity similarly ad~anced in classification is 
sugar. The people have paid out, because of this advance, from 
$5,000,000 to '6,000,000 more than they would have paid if the 
advance had not been made. 

Of course, this advance does not make much difference in 
the homes where incomes are large and luxury prevails. But, 
Mr. President, the additional burden falls with great weight 
upon the little homes, for a few dollars, more or less, is a 
matter of great importance in the strict economy which is 
nece sary to the very existence of the borne life. 

The most vigorous complaint before the Congressional com­
mittees against advances and overcharges in freight rates was 
that made by the live-stock associations. 

I suppose, 1\fr. President, it was vigorous because· the live­
stock associations represent large interests and are able to pre­
sent their cases strongly and fight them out before the Congres­
sional committees and the Interstate Commerce Commission. 

These excessi-ve rates for the transportation of live stock 
vitally affect the prosperity of the ·whole agricultural West 
The agriculture of nearly all of this whole section derives the 
largest part of its money inco·me from the sale of live stock. 
Live stock is the most valuable single finished product of the 
whole agricultural indush-y. It constitutes about 12 per cent 
of the total tonnage of ·the traffic of the western roads. 

This great interest has spent thousands of dollars in prose­
cuting its complaints before the Interstate Commerce Commis­
sion and in trying to get relief from the. oppression of the 
railroads. The complaints show advances in the rates for ship­
ment of cattle to northwestern feeding grounds from $1?5 per 
car to $100 per car-advances ·on which the railroads have 
extorted not less than $3,000,000. They present the advances 
by the addition of a terminal charge of $2 per car for delive1-y 
at the Union Stock Yards at Chicago-an extortion amounting 
through the years to over $6,000,000. The complaints further 
show that the rates to markets have been advanced from 4! 
cents to 9-i cents per 100 pounds, or from 12 per cent to 31 per 
cent, and that the rates in force are higher than they have ever 
been in twenty · years, or since the filing of tariffs and the 
establishment of the Interstate Commerce Commission give us 
a record upon which to base accurate statement of specific rate 
changes. . 

The cattlemen complained that all these rates are "unjust, 
unreasonable, and unlawful." They supported their complaints 
with comparisons of these rates with the· maximum reaS'Onable 
rates established by the State of Texas, and showed that the 
interstate rates for like services were 37 to 41 per cent ·in ex­
cess of the rat~s fixed in Texas. 

Further, the cattlemen complained that these increases in the 
rates had been accompanied by marked deterioration in the · 
service, causing great losses to the shippers. 

When these complaints of the cattlemen were presented to the 
railway managers, t hey answered, with supreme assurance: 
"Oh, we expected them to complain." They did complain. The 
complaints have. been prosecuted at great expense of time and 
labor. At great trouble and expense these complaints of " un­
just, unreasonable, and unlawful" rates have been laid before 
Congress. 

In February, 1903, an advance was ordered by the roads of 
2 cents per 100 pounds, or $8 per car, in all rates on southern 
pine lumber from all southern producing points- from Georgia 
to Texas, inclusive, to all markets north of the Ohio River, to 
all points in the Middle and Eastern States-to practically all 
outside markets to which the lumber is shipped. This advance 

20,000,000 tOJ?-S. On this traffic the _ total increased charge 
amounts to $8,000,000 annually, and if figured from the time the 
advance was made to the present time this advance amounts to 
not less than $25,000,000. 

Not o~ly is there complaint of this advance in the rates to 
northern markets, but in the lumber districts of the South there 
is the most vigorous complaint of the unreasonuble·1e of the 
rates f~r the dish·ibution of lumber locally. Comparison is 
made with t~e State rates of Texas to emphasize the necessity 
of a _law . to prevent unreasonable rates on interstate traffic 
but this complaint, like that of the cattle raisers will not b~ 
satisfie~ by simply .giv~ng them relatively equal 'rates. They 
are entitled to real JUStice, not merely relative justice. 

Thes·e are only a few of the many advances in rates of which 
we find complaint in the hea rings. The Interstate Commerce 
Commission reported advances of 10 cents per ton on soft coal 
and amounting on the traffic affected to $10,000,000 annually. 
Advances on iron and steel articles were ·estimated by the Com­
miSsion to amount to $4,000,000 per year. 

1\fr. President, I shall next consider one of the defenses 
which the railroads make when charged with having greatly 
advanced their rates. 

INCREASE IN TON-MILE REVE NUE. 

Notwitbs~nding that specific advances have in recent years 
been made m the rates on many important commodities, and gen­
eral advances have been made through classificatious; it is con­
tended that the average freight. revenue per ton-mile shows 
that rates have been reduced. Senators well understand that 
the per ton-mile rate means the average revenue from hauling 
a ton ~f freight 1 mile. This contention is suported with 
comparisons of the rates per ton per mile for various years, so 
selected as to support that claim. While it is h·ue that the 
ton-mile rate shows a decrease from many years ago, since the 
year 1899, which marks the inauguration of the great period of 
combination and the elimination of competition, the ton-mile 
rate, _even, shows a constant upward tendency year after 
year. 

For these years the statistical reports of the Interstate Com­
merce Commission show the following average revenue per ton· 
m~: . 

1899 
1900 
1901 
1902 
1903 
1904 

-----=================~=====:::::::::::::::::::::::: 

Cents. 
0.724 

• 729 
• 7[)0 
• 7;)7 
,'76~ 
.780 

The increase, now, mark you, from year to year on each ton­
mile is not large, but the aggregate increase when applied to 
the total traffic which it affects is enormous. The increase 
from 1899 to 1904 amounts to 0.56 of a mill per ton-mile. This 
increase, . on the traffic of 1904 ( 175 billion ton-mile§!), equals a 
hundred million dollars. This is the amount the public paia 
in additional freight charges on the traffic of that year alone 
more than they would have paid bad the rate of 1899 not been 
advanced. 

But the increase in freight rates is only partly measured by 
the increase in the ton-mile revenue. The revenues are the prod­
uct of the rates and the traffic. Both of these quantities are 
variable. The rates, as we have seen, have been advanced to in­
crease the average revenue per ton per mile. The traffic, on the 
other band, bas undergone certain changes which tended to de­
crease the revenue per ton per mile. If there had been no ad­
vance in rates, the changes in traffic conditions would have 
lowered the per ton-mile revenue. Thus the tendency of 
traffic changes bas been to offset and conceal the effect of the 
increases in rates on -the revenue per ton per mile. The net 
result of these changes in the traffic conditions from earlier 
years to 1904 is that a ton-mile of traffic represents a Jess v·alu­
able service in 1904. In other words, the public in buying this 
unit amount of traffic in 1904 get less for the price paid. The 
principal traffic changes producing this effect are that the ton­
mile of transportation service in 1904 represents, as compared 
with former years, (1) a greater proportion of Iow~grade, cheap 
traffic; (2) a greater proportion of long-haul traffic; (3) a 
greater proportion of carload (as against less than carload) 
traffic. 

INCREASED TRAFFIC AND ECONOMY. 

The foregoing enormous advances in rates have been made in 
the face of every known force in b·ansportation conditions 
which tend naturally to reductions in rates. The density of 
traffic has increased enormously. The average length of haul 
has increased. The efficiency of road and equipment to handle 
traffic economically has been vastly increased. The public has 
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every right to demand lower rates as the traffic increases and 
industrial development brings about greater efficiency and econ­
omy in the cost of performing h·ansportation services. The COJ?­
mon carrier is in any case entitled to only such profits as Will 
yield a fair return on the fair value of the property employed. 

How the rates have been advanced I have already shown. 
Now, I wish to present a few facts to show why the rates 
should have been reduced. 

It is a fundamental principle in the laws of transportation 
cost that the average cost per ton per mile varies inversely with 
the number of ton-miles hauled. Or to state it more plainly, 
if less exactly, that the greater the amount of traffic hauled 
the less the cost of hauling each ton-mile. It does not e:ost 
twice as much to haul a carload of 20,000 pounds as to haul 
a carload of 10 000 pounds; it does not cost twice as much to 
Ilaul a carload ioo miles as to haul it 50 miles. Based on this 
fact, every test applicable demands a lower cost, and therefore 
lower rates in 190! than in 1897. 

Tile most significant factor in determining the ton-mile cost is 
the average number of tons of freight hauled in . each train. 
You can haul a train of thirty loaded cars 100 miles at very 
much less cost per car than you can haul a h·ain of ten cars 
the same distance. That must be very apparent to everyone. 
Mr. Woodlock, in his book "The Anatomy of a Railroad Report;" 
analyzing the cost per ton per mile, concl~des. that the tr~m 
load is the supreme factor in tile determmatwn of ton-mile 
cost· that it is tile test of economical railroadiug, and tilat it 
"determines a larger proportion of tile ton-mile cost than all 
otiler factors put togetiler." 

The number of trains run directly affects about GO per cent of 
all operating expenses. The larger the train load the fewer 
trains will be required to handle a given amount of traffic. 
Hence it may be said, roughly speaking, that 60 per cent of tile 
ayerage cost per ton-mile is reduced in direct proportion as the 
number of tons hauled in each train load is increased. 'l'here 
are other minor factors, such as tons per car, tons per locomo­
tive, etc., which affect the ton-mile cost in a less degree, but 
when all such factors have a common tendency, the effect of 
e:1ch factor augments the force of all the factors in combina­
tion. 

The statistical reports of the Interstate Commerce Com­
mission silow that the average numer of tons of freight carried 
per train load in 1897 was 204 tons, and in 1904, 307 tons, or 
an increase of 50 per cent, and representing the relative decrease 
in the cost of handling the traffic per ton per mile. In like 
manner the ayerage number of tons Ilauled per each freight 
car in ~peration increased 27 per cent, and per each locomotive 
33 per cent. 

Perhaps the force of these changes in traffic conditions as 
tending to reduce the cost per ton per mile will be more readily 
appreciated if stated conversely. Given 1,000,000 tons of freight 
to be moved in 1897 and 1904, the changes in traffic density and 
otiler conditions effect the following savings in the amount of 
equipment necessary and services required : 

1897. 1904. 

Savings in 1904. 

Nnm- Per 
ber. cent .. 

--------------11------------
Services. 

Train loads·--------------------···---------- 4,902 3,257 1,645 50.5 
Trai~ men·-----------·-········--·····-····- 218 194 24 12.3 

JEquiprnent. 

Cars required .............••....•.....•..... 1,647 1,292 355 27.5 
Locomotives ...... -··-··-·-···.............. 27.5 20.6 6. 9 33.2 

Further consideration of freight traffic conditions only sen·e 
to emphasize the showing made by the above figures. The total 
number of tons of freight carried increased 7G.G per cent; the 
number of tons carried 1 mile--the total number of absolut·c 
units of h·affic-the increase during the seven-year period, 83.4 
per cent. The traffic density, i. e., the number of tons carried 
1 mile per mile of line, shows the remarkable increase of GO 
per cent, and in the face of all the conditions the best argument 
the roads have to offer in defense of the charges is tile state­
ment that their average revenue per ton-mile has been reduced 
from 7.98 mills in 1897 to 7.80 in 1904, a reduction of 0.18 mill, 
or 2.26 per cent. 

In respect to passenger traffic it is sufficient to point out that 
the same tendencies, only slightly less in degree, are true, as in 
the case of freight traffic. As an offset to this, the average rate 
per passenger per mile shows a reduction of 0.8 of 1 per cent. 
The figures are given in detail in the following table: . 

Increase in traffic.-A percentage conclusion based upon the increase in 
the volume of traffic and the efficiency of t11e road to handle the traffic. 

Item. 

Average number of tons carried: 
Per freight train load ...... ----·-
Per freight car ....... -----· ..... . 
Per freight locomotive ......... . 
Per employee . .. ... . -----··--- ... . 
Per trainman._ ...... ·---- .... --·· 

Number of freight cars--·---····---
Tons carried .... .. ---- ............... . 
Tons carried 1 mile-----------------· 
Tons carried 1 mile per mile of line. 
Avera~e number of passengers 

earned: 
Per train load ...... -----· ....... . 
Per passenger car--- -- .- -········· 
Per passenger locomotl ve ... _ .. . 

Number of passenger cars .... ...... . 
Pa&."engers carried .................. . 
Pa <~engers carried 1 mile .......... . . 
PaEsengers carried 1 mile per mile 

of line .......... ---- ...... .......... . 

1897. 

204 
607 

36,362 
001 

4,596 
1,221, 730 

741,705,003 
93,139, Q-22, 2)>.5 

519,079 

37 
14 556 
43:861 
33,626 

489,445,198 
12,256, 939,647 

00,874 

INCREASED COST-WAGES. 

1904. 

307 
774 

48,463 
1,011 
5,160 

1,69'2, 194 
1,BOO, SW,1G5 

174,532,089,577 
829,476 

46 
17,997 
63,582 
39,752 

715,419,682 
21, 923,213, 536 

. 104,198 

In­
crease. 

Pe1· cent. 
50.50 
27.51 
33.28 
12.22 
12.27 
38.51 
76.61 
83.44 
59.80 

25.15 
:23.64 
30.1a 
18.22 
45.17 
78.86 

55.81 

It is claimed by railroad reprec-entatives that the economies 
effected by changes in traffic conditions llave been in part offset 
by advances in tile cost of materials and wages during the 
period covered. Advances in tile cost of the ma terials Cllil not 
be determined in the present state of public information as to 
railway expenditures. 

:My authority for that statement is the reports of the Inter 
state Commerce Commi sion, in which they state tilat they 
have been unable to obtain from the railroad companies under 
the present law such information as to permit tilem to place 
before the public the exact conditions with respect to operating 
expenses. 

'l'he railway reports of the Interstate Commerce Commission 
purport to give the amounts expended for labor employed in 
raihvay operation, and from such reports it appears that th~ 
total amount paid as wages and salarie. by railroad in 
creased from $4G5,G01,581 in 1897 to $817,598,810 in 1904, 
or about 75 per cent. Railroad representatives frequently cite 
this statement as going to silow an enormous increase in tile 
wages paid to railway employees, and without further explaun. 
tion allowing it to be inferred tilat it represents a large increase 
in the rate of wages. The fact is that the increase in this total 
reported expenditure for wages and salaries is less than the 
proportion of increase in the total traffic Ilandled, and tile in 
crease in the average wage per employee is less than the in 
crea e in the average traffic per employee. 

If the total compensation and tile number of employees re­
ported for the two years, respectiyely, be a. reliable basis for com 
puta.tion, the average yearly earning per employee in 1807 was 
$5G5.28, and in 1904 $630.80, or an increase of about ll.G per 
cent. But, according to the reports, the increase for the srrme 
period in tile average amount of traffic handled per employee is 
12.2 per cent. Therefore any advance in the rate of wages paid 
was more than offset by the increased seryice per employee. 

While it is true that a higher rate of increase is reported in 
the average daily wages for some classes of employees, in other 
classes the rate of increase is very much less than the above 
figure. Thus, in four clas es, aggregating about 250,000 em 
ployees, the increase is less than 5 per cent, and on only a few 
classes does the increase exceed 15 per cent. It would appear, 
tilerefore, that the above computed average increase in yearly 
earnings substantially agrees with tile increase in the daily 
wages as reported, and, further, that the increase in thP. r ate 
of wages on either basis is not greater than the increase in the 
average traffic bandied per employee. 

Compensation tor services-Statistics of increase in wages and salm' ies 
paid by railroads·, tron~ the statistics of the Interstate Comme1·ce 
Commission, _years ending J une SO, 1897 and 1904. 

Total compensation reported : 
1891------------------------------------------ $465,601,581 1904 __________________________________________ $817,598,810 

Increase : 
Amonnt -------------------------------- $351,997,229 Per cent________________________________ 75.61 

Average amount of compensation reported to each em­
ployee: 1897 _________________________________________ _ 

1904------------------------------------------

Increase: 
Amount -----------------------~------­
Per cent-------------7 ------------------

$565.28 
$630.80 

$65.52 
11. 5 
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Comparative summat·y of average daily compensation of railway em­
ployees tot• the years ending June 30, 1897, and June 30, 1901,. 

Average daily 
Increase. 

Number 
compensa- of employ-

Class. tion. eesin each 
class in 

1897. 1004. Amount . Per cent. 1904. 
------

General officers _ ..... ---------- $9.54 $ll.61 $2.07 00.8 5,165 
Other officers ________ ----------- 5.12 6.07 .95 18.6 5,375 
General oftice clerks----------- 2.18 2.22 .04 1.8 46,037 
Station agents ______ ------------ 1. 73 1.93 .20 ll.6 34,918 Other stationmen _____________ _ 1.62 1.69 .07 4.3 1.20,00"2 
Enginemen --------------------- 3.65 4..10 .4.5 12.3 52,451 
Firemen-----------·------------ 2.05 2.35 .30 14.3 5li,004 
Conductors. __ . _________ -------· 3.07 . 3.50 .4.3 14.0 89,645 
Other trainmen ______ ---------- 1.00 2. 2'7 .a7 19.5 106,734 
Machinists ________ ____ ------ .... 2.23 2.61 . 89 17.0 4.6,2'72 
Carpenters .. -- --- ...... -------- 2.01 2.26 .25 12.4 53,646 
Other shopmen .. ----------- •... 1.71 1.91 .20 11.7 159,472 
Section foremen ________________ 1.70 1. 78 .08 4.7 37,609 
Other trackmen ...... ------ ____ 1. 16 1.33 .17 14.6 289,044 
Switch tenders, etc ............. 1. 72 1.77 .05 2.9 46,262 
Tele;p-a ph opera tors, etc. _ ..... 1.90 2.15 .25 13.2 30,425 
Emp oyees-account floating 

1.86 2.17 .31 16.7 7 495 equipment---·-- ...... --------
All others and laborers-------- 1.64 1.82 .18 ll.O 160:565 

T otal __________________ •... --- ----- ------- - ___ ., .. ____ - ---------- 1,296,121 

From the foregoing consideration it is evident that the aver­
age rate of wages paid was not increased from 1897 to 1904 
more than 12 per cent. Surely this is true if the increase in 
officers' salaries is not included. The apparent increase in the 
average amount of traffic handled per employee was 12 per cent; 
the real increa e in the amount of traffic handled per employee 
was much greater than 12 per cent. This fact is made evident 
by the following considerations: 

1. The average traffic per employee is computed by dividing 
the total traffic by the total number of employees. 

2. If the number of employees reported be greater than the 
number actually employed in railway operation, this computed 
average traffic handled per employee will be proportionately 
understated. 

3. The total number of employees reported for 1004 greatly 
exceeds the number actually employed in handling the traffic, 
because there are included in the number so reported thousands 
of mnployees engaged in the construction of betterments and 
additions to the pro1Jerty, but charged to operating expenses. 

While there were probably some employees engaged in the 
construction of betterments charged to operating in 1897, the 
number was very small, as compared with 1904. It is chiefly 
in times of great prosperity that railway improvements ·are made 
out of earnings and charged to operating expenses. Later I 
shall give instances of millions of expenditures made in this 
manner in the last few years. 

In addition to this well-known fact, there is evidence in the_ 
railway reports indicating a large increase in the numbers of 
employees engaged in improvements and charged to operating 
expenses. 

Railway employees whose compensation is charged to operat­
ing expenses are classified, exclusive of general administrative 
employees, under the following departments : MaintenD:_nce of 
Way and Structures; Maintenance of Equipment; Conaucting_ 
Transportation. 

With the great increase in the volume of traffic, we should 
expect a considerable increase in the number of persons required 
in the conduct of transportation. There would also be an 
increase in the number of persons required to maintain the 
condition and efficiency of way and equipment, though these 
departments would be less directly affected by the increase in 
h·affic than would the h·ansportation department. On the other 
hand employees engaged on improvements charged to operating 
expe~ses would naturally be reported in the maintenance 
department. If the number of employees improperly charged 
in this manner was large enough it might result in a greater 
increase in the number employed in the maintenance depart­
ments. This is precisely what the reports show. 

The number of persons employed in conducting transportation 
increased as a consequence of increased traJfic only 50 per cent. 
But the number of employees in maintenance departments 
increased G7 per cent, as a result not only of increased traffic, 
but on account of impmvmnents and betterments made. Of 
course, this increase affects the increase in the total number of 
employees and results in an improper reduction in the average 
traffic per employee. 

Assume that the increase in the number of employees properly 
charO'eable to maintenance should be as great as the increase 
in c;nducting h·ansportation-say 50 per cent. Then all over 
50 per cent are improperly charged and should be deducted. 

'Vhen figured out, this difference amounts to nearly 70,000 em­
ployees. And it is evident that at least this number of the em­
ployees charged as engaged in operating the railways are actu­
ally engaged on improvements and additions to the property. 

If this correction and reduction be made in the number of 
employees reported, and a new computation made of the average 
traffic per employee, the result shows that the a>erage traffic 
per employee, in 1904, instead of being 1,011 tons, _was, at 
least 1,0G7 tons, or an increase over the average for 1807 of 
18.4 per cent-an increase in the h·affic handled per employee 
more than one-half greater than the increase in the rate of 
wages per employee. In the face of this fact it is idle for rail­
way representati>es to contend that the increases that have been 
made in wages in any degree justify the advances in freight 
charges. Whatever the amount of such increases ih wages may 
have been, it is a perfectly safe conclusion that they ha>e been 
entirely provided for by the increase in the traffic handled. 

Persons employed, classified by department of service, 1897-1901,. 

Department of service. 

Total number 
employees. 

1897. lOOt 

General administration------ -- · __ : _____________ ------------ 31,871 48,746 
-----

Maintenance of way ....... ______________ .... ------_---- - .... 244,873 415,721 
Maintenance of equipment---------------------------------- 160,667 261,819 

---
Total maintenance .. ________ ------------ ____ ....• ----- 4.05,540 677, &10 

Conductingtransportation ______ ------- - -------------------. 3'i8,361 I 568,798 
Unclassified __________ ----·- ________ -------------------------- 7, 704 3, 073 

OVEllCAPIT.A.LIZATION. 

Mr. President, the railroad is entitled to "just compensation' 
for its public .services. 

-Reasonable rates are held to be such rates as afford " just 
compensation." 

The . Supreme Court has determined that reasonable rates 
affording " just compensation " are such rates as pay a fair 
return on a fair value of railway property. 

We shall settle nothing then,-respecting reasonable rates and 
just compensation until we ascertain the fair value of the rail 
road property of the country. 

The railroads are capitalized at $13,213,124,679 (1001) . 
The public believes that this capitalization grossly exceeds 

the fair value of the property; that it has been wrongfully 
" watered " and inflated; and that the producers and consum­
ers of the country are unjustly taxed on transportation to pay 
an income upon a false and fradulent valuation. The railroads 
deny this claim. That makes a sharp and conflicting issue 
between the public and the railroads. 

I shall, therefore, present in this connection e>idence of tlle 
o>er capitalization, inflation, and " watering " of many of the 
railroad properties of the country. I shall go into the subject 
fully enough to impeach the standing capitalization of the rail­
road property of the country. I shall present such an array of 
facts as shall enforce the public demand for an accurate valua­
tion of the railroad property of the country. 

The falsity of any representation Which speaks of railway 
capitalization as "railway investment" becomes readily ap­
parent when a few instances are cited to show the nature and 
source of capitalization of some of our leading railroads. Only 
a few days ago the case of the Wilmington and Delton, a North 
Carolina railroad was cited here. This road was originally 
capitalized on such a basis that its stock afterwards sold at $40 
per share. The earnings were forced up, however, and when the 
road became important it was merged into the .Atlantic Coast 
Line and $400 of new stock issued for every $100 of the old 
stock which had in past years been selling at $40 per share. 
Pr~bably everyone is familiar with the history of th'e making 

of millions of Erie stock by Daniel Drew, the treasurer of the 
road, to pay a gambling debt. He bad sold short to Vander­
bilt who was trying to get entire control of the road, and when 
Dr~w found that Vanderbilt had cornered all the stock in 
sight he got a printing press and made enough more Erie stock 
to satisfy his obligation. And this generation is asked to fix 
transportation charges high enough to pay interest and divi­
dends on railroad securities created in this manner. 

An examination of financial newspaper files will show re~ro­
larly, . advertisements of reorganization committees announcing 
about as follows : 

The reorganization committee will Issue $1,000 of new 6 per cent 
bonds; $1,000 of 6 per cent preferred stock, and $1,000 of new common 
stock in exchange for each $1,000 of 6 per cent old bonds. 

Some interesting evidence on this que tion was given before 
the Cullom committee in 1886. Mr. O'Donnell, of the New 
York State Railroad Commission, called attention to the wa-
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tered capitalization of the Erie _ Railroad in the following Cullom rommittee, criticised Mr. Poor's estimate of railroad fie-
language : titious capital in this language: 

They increased their capital on-e year over $30,000,000; and the rea- I know there are so many instances where that is so very much short 
son they gave was that they bad to lay down steel rails. In the vet'- of the mark that it Is absurd. I think he said the New York Central 
nacular of the newspapers at that time they spelled steel rails was about half water. Why, the New York Central had been watered 
"s-t-e-a-L" three times prior ~o. 1867-68, and. at that time they doubled it. They 

Mr. H. V. Poor, the author of "Poor's Manual" of railroads, put forty-seven millions of water mto the New York Central and lind­
in his statement before the CullDm committee, 1886, pointed out son River Railroa~ i? 1867-~8, and they ~aid 8 per cent dividends on 
that the most of this fictitious capitalization bas been issued in ~~t~ ~0~[;s~:~f millions until last year <

1 85 >· I think last year they 
defiance of law and in violation of charter provisions. He says, Mr. Thurber submitted as an example of "how excessive capi-
in part: talization operates as a mortgage upon the industry of the corm-

The reasons for such provisions are obvious. Railroads have vir- try" a computation of the amount of these dividends, with 
tually the power of taxing the people. * * * The object of such · t t th ·00 f fift provisions is to limit this power or taxation to a fair return on the m eres • over e pen o een years, which aggregated over 
capital actually invested. The common way in which such a wholesome $100,000,000. 
provision of the law is avoided is by contracts for construction in which In the statement of Mr. Simon Sterne, who t estified before 
the promoters of the railroad to be built are really the contractors re- th C 11 •tt th ceiving a gross amount of stocks and bonds, twice or thrice greater, 'per- e u om commi ee as e representative of the Board of 
haps, than the cash cost of the road. Trade and Transportation of New York, we obtain some inter- · 

As illustrations of such fictitious capitalization l\Ir. Poor cited esting information as to the manner in which these stock issues 
the Pacific roads chartered by Congress. In the act chartering and some other questionable items find their way into the con· 
the several companies it was provided that the share capital sf1·uction accounts of the railways. 
should be subscribed for bona fid-e, and that the full nominal I shall presently show how the whole system of railway ac-
value of the same should b-e paid in in cash. counting has been built up with a view of concealincr these 

A Congressional inyestigation of the Union Pacific shDwed h·ansactions and of concealing the earnings of the railwa~s from 
that the stock of the company was issued -chiefiy to the directors year to year up to the present time. Sir, I should not care to 
of the road under a contract for construction 'Without consid- trespass upon the time of the Senate to present the facts of the 
eration. The committee reported to the House that the issue false and fraudulent capitalization of the railroads of these 
of this stock in violation 'Of law justified the abrogation of the earlier years, except that the villainous system still survives. 
company's charter. It was not abrogated. The methods of Gould, and Fisk~ and Vanderbilt, and Hunting-

The Northern Pacific Company, under like charter restric- ton are the methods of Morgan, and Rockefeller and Hill and 
tions, divided the whole nominal amount ·of $100,000,000 of its Harriman. It is the same old game. The stakes are b'igger 
capital stock among the promoters of the enterprise, little or now. The system of accounts and the other details are much 
nothing being paid thereon, before any considerable expenditure more adroit and clever. 
was made on the road. As a_n example, Mr. Sterne cit~s the expenditure one year by 

The Central Pacific was likewise constructed by its promoters, the Ene of $700,000 as a corrttptwn fund and tor legal expenses 
and the greater part of the stock issued went to them as a which was carried to the " india-rubber account" and charged -
gratuity. to the cost of construction. After the capital of the New York 

The water in the Erie was described by 1\Ir. Poor as the dif- Central was doubled in 1869 they had a stock account "which" 
ference between the par value of $55,000,000 of bond-s ($1,000 s~ys 1\Ir. Sterne, "was out of all harmony with tllei; constru~­
each) and the price, $350 each, at which they were sold, or in tlon account, and., for ten years following, every year varying, 
all about $36,000,000. _ from 3 to 8 per cent of this water was artificially carried into 

The New York Central .secured a special act of the New York the construction account, and the _ capital account balanced. 
legislature which allowed some $48,000,000 of water to be added * * * In the same way the balances were forced in the Erie 
to the capitalization of that property, in violation of statutory Railway Company when Mr. Gould took $40,000 000 of stock of· 
and charter provisions. The promoters of the New York, West the Erie Railway Company, Dut of its books, and sold it on the 
Shore and Buffalo Railroad divided the $40,000,000 capital stock street, and appropriated the money to his own use, and there 
of that company as a part merely of their profits to be rec~ived was not a doUar's 'WOrth of con-struction to represent it· and 
under a construction contract. when reorganization took place the balance of the Erie Rft'nway 

The greater part of the share capital, $50,000,000, of the New Company was forced to meet that violence done to the stock 
York, Chicago and St. Louis Railroad was issued in like manner account." 
as a profit to the promoters. Is it tD be supposed that the people of this country will consent 

Says l'llr. Poor: to be taxed to the end of time upon capitalization of that sort:? 
Another mode of issuing "water " was that adopted by the East In the final report of th-e Industrial Commission, is cited 

Tennessee, Virginia and Georgia Company, which, without the payment tlle purchase of the Chicago and Alton Railway, in 1809. The 
of any considerable sum into the treasury, increased its shar-e capital roa. df h.ad been. capitalized at $30,000.000. The purchasing syn~ 
from $1,900,000 to 44,000,000, the O'Ccasion of the increase being the d ' purchase of or con-solidation with some other line. ICa e Issued m t~e p~rchase a total capitalization of $9-1,000,000. 

Previously, in his 1\Ianual for 1884, Mr. Poor had given care- Another case Cited IS that of the St . . Paul and 1\Ianitoba Com-
ful attention to this question, and as a result of his investiga- pany (Great Northern Company, Lessor). '.rhe property of this 
tions stated that the true investment in our railroads did not company had previously been .bought at foreclosure at $3,600,000, 
exceed the amount of the bonded indebtedness. In a subse- and some years later the capitalization reached $84,550,000. In 
quent estimate, before the Cullom committee, Mr. Poor some- the Great Northern rate case of the l\1inn-eoota commission the 
what reduced the proportion of the fictitious capitalization in Minnesota court made an appraisal of this property to deter;runc 
the fo~:egoing statement, but he was particular to state that in the reasonableness of rates, and held that the cost of reproduc­
this later estimate no allowance was made for the enormous tion of all property of the company at that time, 1896, could 
amount of water in the bonds. not exceed $44,000,000. 

In the course of his statement Mr. Poor qu-oted Mr. Charles The Interstate Commerce Commission, in its decisiDn in the 
Francis Adams, writing in 1869 of the capitalization of the Danville case, said of the $120,000,000 of common stock of the 
Union Pacific Railroad. The statement is all the more interest- Southern Railway: 
ing in that Mr. Adams later, and at the time of Mr. Poor's This common stock was issued as a part of a reor~anization scheme t t t under which the Southern Railway Company came into existence: 
.s a emen , was president of the road. 1\Ir. Adams said: ~t does not appear that the persons to whom this stock was originally 

The. line from Chicago to New York represents now but $60,000 to Issued ever paid one dollar m actual value for it. It simply appears 
the m1le, as the result of many years of inflation, while the line between that the stock is outstanding. 
Omaha and San Francisco begin_s life with a cost of $115,000 per mile. In like manner, the capital of the Atlantic CDast Line was 
It would be safe to say that thts road cost considerably less than one- · ed $50 000 000 .half of this sum. The difference is th-e price paid for every vicious mcreas • , without any additional investment, merely 
e~ement o.f. railroad constr.uction and management. Costly construe· to enable ~ir. Morgan to get the conh·ol of. the Louisville and 
t10n, entatlmg future taxatiOn on freight; tens of millions of fictitious Nashville from Mr. Gates, whom he considered not a "proper 
c!l~ital ; a road built on the sale of its bonds and with the aid of sub- person " to control the destinies of that road . 
. s1dies; every element of real outlay recklessly exaggerated and the 
whole of it some future day to make itself felt as a burden on' the trade 1\Ir .. ~ames J. Hill testified, .in an inyestigatiDn of the Northern 
which it is to create. S-ecu~1ties merger by the Interstate Commerce Commission, 

By exacting earnings from the public on the basis of this ficti- that m the purchase of $108,000,000 of Burlington stock by the 
tious capitalization, Mr. Poor says: _ Great Northern and Northern Pacific Companies, $216,000,000 

. The Union P!tcific and the Central Pacific together divided or car- new: 4 per .cent bonds were issued and that the purchasing com~ 
n~d to the credit of profi.t an!lloss over $100,000,000 ovel' and above a pan1es which guaranteed the interest on these bonds, ,;11tende"' 
fau· return upon the capital mvested in them. The water in the New • "' 
York Central equaled $48,000.,000 or thereabouts. Upon this sum divi- to make the ![n-operty ean~ not only enough to tJay 4 per cent on 
dends at the rate of 8 per cent ~re paid for fifteen years the water thls doubled .capitalization, but a dividend on the old stock as 
nnd the dividends on the same equaling over $100,000,000.' ~etl. Mr. _ H1II ~rth~ testified that in the merger there were 

.Mr. Thurber1 a New York whoJesaler1 who testified before the ISsued on the cap1tal of the Northern Pacific $22,500,000, and on 
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that of the Great Northern $39,500,000, or a total of $62 000 000 
of securities in excess of the old capital. · ' ' 

In the recapitalization of the Rock Island $75,000,000 Rock 
I land stock was converted into $75,000,000 of bonds and­
$137,000,000 new stock. 

Om-rent financial jom·nals are discussing a proposed new issue 
of one hundred million dollars of New York Central stock. 

The Senator from South Carolina presented here a few days 
ngo a letter from a competent engineer estimating the cost of 
railway consh·uction. As a basis for this estimate, the rail­
roads of Massachusetts were selected, because of the more effi­
cient railway regulation of that State, and because the condi­
tions there require relatively large investment for equipment. 

After making most liberal allowances for equipment and 
architectural work, and adding to the average standard costs of 
construction, the engineer arrived at an average cost per mile 
of $25,200, which, he said: "I have no doubt substantially ex­
ceeds the tnle costs of railways." On the same mileage the 
roads of the State are capitalized at $52,000 per mile-" 5H 
per cent water, probably more." 

The writer gives as his conclusion, after thirty-four years of 
experience and investigation, "that, outside of Massachusetts " 
* * * " the equipment rarely costs as much as $5,000 p~r 
mile, and we are liberal in putting the cash cost of construction 
and equipment of all roads at an average of $20,000 per mile," 
making about five billion six hundred million dollars for the 
investment in all the roads of the country, in 1903, and leaving 
the seven billion additional capital to represent water. Every 
example of extraordinary cost of construction that may be cited 
is more than offset by hundreds of miles of railway which have 
been built at a cost much less than $17,500 per mile. 

To quote directly from the language of Engineer Marks on the 
cost of construction-

You may, and probably will, have many instances of extraordinary cost 
of construction brought to prove to you the higher cost of our railways. 
Many of these instances are both unwise and unnecessary expenditures. 

Do not forget that for every such case the1·e are hundreds of miles of 
railway which honestly have not cost $17,500 per mile to construct and 
equip; on the contrary, very much less. 

The most comprehensive statement of the fictitious capitaliza­
tion of the American railroads, and the most extensive inves­
tigation of this question of "water," are probably embodied in 
the work of Mr. Van Oss, of London, entitled, "American Rail-

• roads as Investments,'' published in 1893. While the infor­
mation here presented is for the benefit of investors primarily, 
the facts are equally valuable for our purpose. The conclu­
sions are all the more reliable in consideration of the fact that 
they are offered largely in commendation of our railway se­
curities as investments, and are not open to such criticism of 
radicalism as are usually made, by railway intere ts, in answer 
to statements of this kind. I wish to say that 1\Ir. Van Oss is 
an inveshnent banker of London. He is late editor of the In­
vestor's Chronicle. He published, in 1892, "American Railroads 
as Investments ;" in 1893, "American Railways and British In­
vestors;" in 1896, "A Decade of Finance." He bas written and 
still writes articles for various leading reviews on the subject of 
finance and investments. The added fact that Mr. Van Oss's 
work is u ed extensively in the Final Report of the Industrial 
Commission, gives it a certain authoritative standing, and war­
rants the extended consideration which I wish to give certain 
statements and conclusions and the adoption of its final results 
as the basis for computing an estimate of the actual investment 
represented by present railway capital. 

Mr. Van 0 s classifies the different ways of inflating capital 
of American railways as follows: 

1. By fraudulent issues of bonds and shares as a downright 
Awinclle or for speculative purposes. 

2. By paying too much for construction. 
3. By purchasing property at excessive prices. 
4. By buying superfluous competing lines. 
5. By selling bonds and shares at a discount. 
6. By declaring stock dividends. 

. As an example of stock issued for speculative purposes the 
history of the Erie Railroad is cited. The capital of this road 
w ... as increased _between 1868 and 1872 " from $17,000,000 to 
$t8,000,000, mamly to manipulate Wall Street." And Presi­
dent Watson, "a few years later, doubled the funded debt it is 
said, also chiefly for his own benefit." ' 
. ~s an illustration of the construction company frauds, the 
mc1dent of the South Pennsylvania Railroad is given. This 
road was started by Vanderbilt to compete with the Pennsyl-
vania, and it was, says Mr. Van Oss, · 
proven to have cost actually $6,500,000, and a responsible contractor 
had offered to build it at that price. Yet a construction · company 
composed of Vanderbilt's clerks, received $15,000,000 to complete it and 
t he syndicate of capitalists which supplied this money got $40,000,000 
In bonds and shares, so that for every dollar of actual cost over $6 of 
bonds and shares were issued. 

In the same manner, though not In the same proportion the thing 
was worked. all over the Union. • • • The builders of the Centr:il 
Pacific, for msta.nce, commenced with the modest sum of "159 000 and 
taking this as a nuc1eus, they completed the road, gathering a capitali~ 
zatlon o_f $139,qoo,_OOO. • * • The Govemment commission on l'a­
citic Railroads m 1ts report to Congress says that $58 000 000 would 
have been a very good price for the railway. ' ' 

!=>f the extent_ to which was carried the practice of selling to 
railway compames property of officers and directors at excessive 
prices, in .stocks and bonds, Mr. Van Oss says: 

Until twelve or fifteen years ago the majority of purchases of aux­
Iliary concerns used to be permeated with fraud. 

Paralle_l line~ of railway were built to force their purchase 
at excessi~e. pnces, as a sort of blackmail, backed by the tllreat 
of competitiOn. Such purchases added great amoums to the 
capitalization, but little or nothing to the earnin~ power of the 
properties. Thus Vanderbilt was forced to lea e the West Shore 
and buy the Nickle Plate, and the Pennsylvania in turn . bad 
to. come to Vanderbilt's terms to preserve its ~onopoly 'from 
competition of the South Pennsylvania. 

To secure capital it was a common practice to allow liberal 
disco~ts on bonds, " and s~ares were frequently given into the 
bargam. * * * The rallroads wou.ld have out~rom1 the 
payments of excessive rates for money if their affairsohad other­
wise been conducted with honesty and integrity." But they 
were n?t. Hence, "shares not being much sought after, it mat­
tered little to the promoter whether he gave shares into the 
bargain or not" The majority of companies realized nothing 
for the shares they issu~d in their early days. ~'he :Missouri, 
Kansas an~ Texas Railway Company, for instance, gave 
$21,400,000 m shares. to a construction company, in addition to 
the I?ayment made IJ?- bonds. The New York Central, Erie, 
Reading,. St. Paul, Chicago and Northwestern-in short, almost 
every railway company received nothing for the earlier i sue 
o_f its or~inary sh~res. * * * Instances are given of ficti­
tiOus capital resultmg from the payment of stock dividends, as 
follows: 

In December, 1868, the New York Central distributed a stock 
di':ide~d of _80 per cent, and eleven months later., when con­
solidation with the Hudson River Railroad followed a further 
st?ck dividend of 27 per cent was declared, while the Hudson 
River shareholders received one of 85 per cent. 

The Reading paid a script dividend of 10 per cent in 1846 one 
of !2 per cent in 1847, while between 1871 and 1876, up~n a 
caJ?1t~l o~ ~32,200,000, more than .half water, $15,700,000 was 
paid m diVIdends, mostly scrip. 

The Erie made still larger payments of stock dividends · the 
Chicago, Burlington and Quincy· in 1888 paid 20 per cent and the 
Santa Fe in 1881 paid 50 per cent ' 

'l'he practice--
declares Mr. VanOss-
~~~s~e said to have been general, and Is still resorted to in numerou.f 

The aggregate amount of water in the five hundred million 
capitalization of the Central, Erie, and Reading companies is 
variously estimated from $200,000,000 to $300,000,000. 
. P?or's Manua~ for 1~ points out that the increase of capital­
Ization of Amencan railways for the three years ending Decem­
ber 30, 1883, was $2,093,000,000, or $70,000 per each mile of new 
road. 1\Ir. Poor said : 

The. cost of the mil~age construction certainly did not exceed $30,000 
per mile. The whole mcrease of the share capital and a portion of the 
funded debt was in excess of the cost of construction. 

Referrin~ to· this statement of Mr. Poor, Mr. VanOss says: 
Some writers even go so far as to allege that the estimate of Mr. 

Poor, whom they deem a spokesman of the railways is modeL·ate and 
conservative, and the fictitious capital is said by some amona others 
by Mr .. HJ?.dson, to amount perhaps to fully two-thirds of the total 
capitallzatwn. · 

Some sound reasons are given by Mr. Van Oss why this view 
is not improbable. 

As a ~·es~lt ~f his investigation of American railway history 
and. capitali~ation, Mr. Van Oss anives at two important con­
clusions: Fu·st, that the average amount originally received in 
actual value for American railway bonds probably did not 
exceed 67 per cent. Second, that the original investor in Amer­
ican railway stocks certainly paid not more, on the average, 
than 10 per cent of their face value, and probably less. 

If an estimate of the actual investment on American railroads 
is computed on the basis of these final percentages given by Mr. 
Van Oss on the capitalization of 1904 as reported by the Inter­
state Commerce Commission, we get the following result : 
Stock, 10 per cent of $6,339,899,329_____________ $G33, 989 932 
Bonds, 67 per cent of $6,873,225,350 __ __________ 4, G05, OGO; 984 

Total investment represented by $13,213,-
. 124,679, total capitaL ___ ______________ 5, 239, 050, 916 

or, m round numbers- --- - ----- - ------ --- - - - - 5, 000, 000, 000 
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The remaining $8,000,000,000 odd are entirely fictitio~s capi­

talization, and. can not be considered in discussion of railway 
earnings. This gross estimate of cost equals $23,500 per mile 
of line and exceeds the average true value per mile of all the 
railroads of .Michigan, Wisconsin, and Texas, as actually de­
termined, and is substantially as high as the value placed on 
the roads of MassachUsetts in the engineer's estimates before 
quoted. 

Now, 1\!r. President, if I am not overtaxing the patience of 
Senators, I wish to call attention to the methods by which these 
great and excessive earnings are concM.led by the raih'oad com-
panies of the country. · · 

BETTERMENTS AND SURPLUS OUT --oF PROFITS. 

To understand the inadequacy of any dividend statement as 
an indei to railway profits, if iS only' necessary to give attention 
to a few simple elementary facts. The railroads themselves 
report - annually millions of net earnings in excess of - tlie 
amounts distributed to bond and stock holders. Enormous sums 
are every year carried to surplus and devoted to additions, · bet­
terments, 'and improvements out of profits. A tabulation, show­
ing such expenditUres for additions to property out of profits, 
as stated in recent reports of some thircy-ttvo of our leading rail• 
ways, is hereto appended. [Appendix B.] 

I need not pause to say that it is wholly wrong . to tax trans­
portation of the-people of this country high enough to enable the 
railroad companies to pile up a great surplus and to make out of 
theil- profits improvements and inve:--tments for which they 
should provide With new capital. In other words, they make. the 
public furnish the new capital, and then make them pay interest 

- and dividends upon it. Among the roads included, the Balti­
more and Ohio, from '1899 to 1905, spent out of profits over 
$19,000,000 for improvements; the Delaware, Lackawanna and 
Western, 1901-1904, over $13,000,000; the Erie, 1902-1905, over 
$5,000,000; the ' New York Central, 1899-1904, over $9,000,000; 
the Pennsylvania, 1899-1904, over $5D,OOO,OOO; the Chicago and 
Northwestern Railway, 1900--1905, over $26,000,000; the St. 

_Paul, 1900-1905, nearly' $10,000,000; the Omaha, 1899-1905, over 
$16,000,000; the Santa Fe, 1896--1904, $30,000,000; the Great 
Northern, 1898-1905, nearly $16,000,000; the Northern Pacific, 
1899-1905, about $20,000,000, and the Union Pacific, 1900-1905, 
over $13,000,000. 

Every one of these cases represents excessive taxation of trans­
p6rtation, which, under the 'Supreme Court decisions, is unlaw­
ful. ·The railroad companies of the country ha •e a right to tax 
transportation-and I remind the Senate of it again--only 
enough to p'ay operating expenses and give them a fair interest 
or return on the fair value of their property . . This is the limit 
of their lawful profits, and again I remind the Senate that they 
take out of the people, the producers and consumers of this 
country, besides their legitimate profits, enough additional and 
Unlawful profits to enable them to accumulate a great surplus. 
Out of this surplus they make extensive improvements and in­
v~stm.ents, for which they should pay .their own money. Then 
they " capitalize " these investments and improvements so 
wrongfully accumulated out of the profits ori excessive rates, 
and, in turn, make this the basis for charging still higher rates. 
How much longer is the public to wait for Congress to act. 
while this process of capitalizing extortionate rates goes on? 
Is it to be expected that the country will patiently accept a 
bill that does not pretend to touch the source of this infamous 
wrong? . 

It is true that these enormous profits do not go to the owners 
of railway securities directly as interest or dividends, but 
usually it is the practice of railway companies to capitalize 
these improvements, and to favor the stockholders in the dis­
tribution of the new stock. These· improvements add to the 
earning power of the roads. No further justification is offered 
l>y railway magnates for the issue of new capital than that the 
traffic and the earning power-that is, the traffic and the rates 
chargeable--ean be made to pay interest and dividends on such 
capital. This was. the justifica~ion offered by l\Ir . . Hill for the 
$216,000,000 new railway capital issued in the so-called "pur­
chase" of the Burlington by the Great Northern and Northern 
Pacific companies. Nothing is omitted to be done in the in­
terest of railway promoters for the want of a pretext. An ex­
ample is the case of the Chicago and Northwestern road. This 
road for se>eral years has been making extensive improvements 
out of profits. From 1900 to 1905, inclusive, it bas made .such 
improvements to the amount of $26,500,000. In 1903, $36,000,000 
of common stock was issued to buy the " franchises," etc., of the 
Fremont, Elkhorn and Missouri Valley Railroad Company, of 
which company the Northwestern already owned all the stock; 
in other words, the complete title to the road, franchises, and 
nll, excepting such mortgages as were a lien on the property. 

When .such stock is sold to stockh?ld~rs of the comp~ iss~~ 

ing it, usually it is sold at about half its value in the market. 
The favored purchasers may then turn around and sell it to 
"investors" at the market price. The investors, in turn, expect 
the value of the new ~tock to be maintained by the payment 
of dividends to be earned by charging the public as much as 
the traffic will bear. 

The relation between retm·n on railway securities and ·the 
rates charged is very clearly set forth in the London Statist. 
In an article in. June, 1904, urging advantages of American rail­
way securities, the following language is used: 

In recent years there have been few new railroads constructed, and 
the density of traffic has grown very rapidly. Hence rates have been 
restored (i. e., to the basis enforced prece~ling the competitive period 
of previous years) and with but unimportant exceptions have been ·firmly 
maintained. These conditions, moreover, appear likely to be permanent. 

TRUE RAILROAD PROFITS NOT KNOWN. 

It is a common practice with our railroads in their financial 
reports, by improper charges to operating expenses, to grossly 
understate their net earning. Nowhere is there any public in­
fOl~mation that will furnish a basis for a true deterinination of 
the true profits of railroads. Respecting this situation, the In­
terstate Commerce Commissiont in its report for 1903, has the 
following. statement: 

In order to determine whether railroad charges are reasonable or 
unreasonable, it is necessary to know what -measure of profit the car­
rier is deriving from the rate imposed and what amount of money is 
received and in what way it is expended. It makes a. wide difference 
whether the revenues of the carrier are used up in necessary cost of 
operation or are employed in adding to the permanent value of its 
property. 

Of the reports furnished by the carriers, the Commission 
adds: 

If carriers do not make report or fail to make full report no penalty 
is provided. As a result certain railways have habihmlly refused to 
state what permanent improvements are charged to operating expenses. 
Others, while professing to distinguish, evidently do not. The result 
is that the net earnings given in our statistical report do not show the 
actual net earnings of our railways as a whole, and this is especially 
so of the last few years, during which most improvements have been 
made. 

This criticism is true generally of all figures ~nd reports fur­
nished by the railroads. 

Notwithstanding all the economies resulting from changes in 
traffic conditions, the ratio of. operating expenses to gro·ss eaTn­
ings has been maintained in the reports. ln 1897 the operating 
ratio stood at 67.06 per cent, and in 1904 at 67.79. The manner 
in which this is accomplished is indicated in the notations to 
Mr. Floyd W. 1\fundy's Investor's Manual for 1906, "The E-arn­
ing Power · of Railroads." In these notes you will read of · the 
Delaware and Hudson: "For years a large amount" expend~d 
for improvements has been charged to operating expenses ; of the 
Northern Central Railway Company that: "Operating expenses 
have for years been liberally charged for betterments;" of the 
Pennsylvania that: "Operating expenses have for years· been 
heavily charged for improvements;" of the Southern Pacific 
that from 1905 operating expenses were charged with the cost 
of renewing with heavy steel rails twenty-seven hundred miles 
of line; and you will read that the Michigan Central "has for 
y(•ars adjusted its expenses to its earnings," i. e., charged better­
ments to operating expenses -to whatever amount was necessary 
to maintain a constant operating ratio. 

Sometimes partial statements of such impro_per charges to 
operating expenses are given in footnotes in reports to stock- -
holders. Financial writers, who make a study of these mat­
ters upon careful analysis of such reports, are able to. estimate 
partly the amount of such- charges. In lli. l\Iundy's· manual, 
"The Earning Power of Railways," for 1906 are given in notes 
at the back of the book such statements for a number of com­
panies. Some of these instances ~re set down in the followi.I)g 
table: 
Table Bhotoing instances of expenditures tor in).pt·ot:entents and additions 

to property charged to operating expenses. 
[Mundy, .. Ear_ning Power of Railroads," notes.] 

Name. 

Central Vermont Railway---------------------·--------­
Maine Central Railway---·-- •.. ----------·-----------·--
New York._, New Haven and Hartford Railroad __ _____ _ 
Delaware, Lackawanna and Western---~-----·-----·-· 
Erie Railroad _______ ---------------·--------_----- _______ _ 
Lehigh Valley ____________ ------ ______ --------------------
New York Central and Hudson River-----·----------·--
Ann Arbor Railroad _______ ~-----_-----------------------
Lake Shore and Michigan Southern---·-------------·--
Louisville and Nashville. ______ --------------------------
Nashville, Chattanooga and St. Louis------------------

Years. 

1800:1905 
1901-1905 
1901-1900 
1902--1904 
1900--1902 

1902 
1002--1904 
1893-1904 
1902--1904 
1895--1905 
1900-1905 

Amounts. 

$1;398, 236 
2,211, 7'l!T 
7,697,340 
4,826,366 
3,588,431 
1,676,974 
8,553, 970 
2, 766,236 

16,064,9i3 
12,913,557 

3, 741,401 

In England the practice of charging . betterments to operating 
expenses, which pre>ails here, is unknown. E'nglish financial 
writers find it necessary :for the information of foreign investors 
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to correct the reported net earnings of the American railways--by 
the addition thereto of the amount of such improper charge against 
opet:ating. In analyzing the profitS of a few of our leading rail­
ways, the London Statist, in 1904, had a tabulation showing 
net earnings corrected in this manner. Such corrections made 
in the reported net earnings -of nine roads for the year 1903 
amounted - to · $21,263,000 on a total reported net earning of 
$135,367,000. - The correction on thes.e nine roads taken together 
amounted to 16 per cent of the total net earnings reported, The 
details are set forth in the following table : 
London Statist corrections of reported net earnings of nine ~merican 

railways tor the fiScal· year 1903. 
· [Statist, London, 1904.] 

Add better-
Company. Net in~ome, ment out- _ Net income 

1902-3. lays charged corrected. 
• to expenses. 

Chicago, Milwaukee and St. PauL... $18,0!5,000 $2,333,000 $2(),378,000 
Denver -------- --------------------- --- 6,885,000 120,000 7,005,000 
Great Northern ....... ---------------- 22,651,000 1,443,000_ 24.,()04,000 Lake Shore a _ _-______ : __ ______ ___ .______ 10,354,000 6,315,000 16,669,000 
Louisville and Nashville------------- 12,601 000 2,006,000 14,601,000 
Th~ New York CentraL______________ 29,419,WO 3,256,000 32,675,000 
Reading __ ___ __ -----·---------------··- 15,946,000 2,196,000 18,142,000 
Southern. _____ •..... _____ --------·----· 13,763,000 2,500,000 16,263,000 
Wabash--·-------··· ____ -·--··----···· 5, 793,000 1,100,000 6,893,000 

1~--------1----------1·---------
Total ________________ ••. ~ ........ 135,367,000 21,263,000 156,600,000 

a Year ending Dec. 31, 1903. 
PnESENT TIAILWAY PROFITS GROSSLY EXCESSIVE. 

It becomes desirable in this_ discussion to estimate, as best we 
may, in some measure the amount to which railway charges are, 
on the whole, excessive. If railway interests have any com­
plaint. to make against any such estimates ~s are ot'fet:ed, it 
should be r emembered that it is the railways themselves who, 
by their practice of manipulating railway accounts and statis­
tics and by their issues of billions of watered ·capital, make i~ 
necessary that this discussion proceed upon the unsatisfactory 
basis of mere general estimates instead of exact knowledge 
which the public h~s a right to have. These are- public-service 
corporations. If it be h·ue that the pubiic shotild pay trans­
portation charges to yield a fair profit on a fair value, then the 
pJilllic is entitled to know not only, the value of . railway pr<;>p· 
erty, but the exact cost of operation and every other fact per­
taining to the conduct of the bu ·iness which in every way bears 
upon the cost or the character of the service. · . 

Transportation and transportation charges affect the daily 
life of every man who must support a family in this country. 
Th-e head of the household is the freight payer in the United 
States. From the time he begins to have any responsibility 
in the maintenance of a family he- must pay freight on every 
single article that enters info the economy of the household or 
the material life of the family. 

I do not expect that an estimate of the actual investment in 
railways, as computed on the basis of 1\fr. Van Oss's investiga­
tions will pass without criticism. But the comprehensive and 
thorough character of the investigations certainly entitle his con­
clusions to respectful consideration. I believe that they are fair 
and conservative. In any computation of reasonable railway 
profits, based upon this estimated value, it should be kept in 
mind-that no deduction is made for that part of the value of our 
raihvay which was donated by the public. . 

Mr. President, when so much sympathy is expressed for 
"innocent pm~chasers" of watered stocks ·and bonds, I think it 
is worth while for the Senate, for the Congress, and for the 
country to consider the vast amounts of money that have been 
given by private donation, by State appropriation· through mu­
nicipal bonds, . by State donation through land grants, and by 
lavish donations through land grants m~de by the Federal Gov­
ernment. These enormous contributions by the innocent public 
add another argument demanding that the interests of the gen­
~ral public shall be the first and paramount consideration in 
this legislation. 

The total amount of such donations is variously estimated as 
high as "'2,000,000,000. Furthermore, any · computation of rail­
way profits must, for want of better information, accept as ·a 
basis of railwa_y profits the net earnings as reported by the com­
pany. Such net earnings are very much understated, probably 
to the ex.'i:ent of 15 ·per cent of the total net earnings reported. 

If there is a· disposition to contend that railway capital issued 
subsequent to Mr. Van Oss's report represents a larger propor­
tion of actual investment than determined by him at that time, 
I ask that the above facts be given consideration. It is not 
admitted that later issues of capital represent more real invest­
ment; but if this be so, the error in our conclusions which this 
may tend to produce will be fully offset by the inclusion of the 

enormous amounts . of railway va.Iue which have been· literally 
given by the public, and the acceptance of the understated net 
earnings · of the railways as a basis of computing their- profits.-

. Finally, I wish to call attention to the fact- that an ·estimate of 
$5,000-,000,000: as the actual value of American . railways is 
equal to $23,500 per mile on the mileage of-1904. This is mor·e 
than the average value per- mile tor all the r·oads, the value of 
which has been actually determined by the ·States of Michigan, . 
Wisconsin, ·and T ertds.' With _a· k'nowledge'of the roads of l\Iich­
igarf' and Wisconsin; I do · 'Iiot --hesitate td say that they fairly 
represent the avei"age·cost of the roads of the country. 

The total net earnings of the railways-of this country as re­
ported for 1904. amounted to $685,205,467. This net earning 
equals an annual return of -13.7 per cent on a total investment 
of $5,000,000,000. Money · is seeking ... investment to-day where 
the security is adequate for a return of 4 per cent and even 
less. I believe that under an efficient Government control 
there· would be · no place where honest investment would be 
mor-e secure than in the railroad development of this country. 

If 4 per cent is a fair rate of earning, the railroads of this 
country are· charging· annually ·at leasf $485,000,000 inore ·for . 
transportation than is a fair return upon their investment and 
a just compensation for~ the services rendered. This amount is 
nearly 25 per cent -of their total g1:oss charges. It amounts ·to 
$6.06 per capita for every inhabitant of the country, or $38.50 
for each family. · ~ · ·- · 

If 5 per cent is a fair rate, the roads are charging annually 
at least $435,000,000' more than is fair and reasonable, or an 
amount equal · to 22.J per cent of their total gross charges-­
$5.43 per capita, or over $25 per family. 
- If 6 per cent is a fair rate, the carriers are exacting annually 
at least $385,000,000 more than is · fairly reasonable; or nearly 
20 per cent of their total gross charges. In other words, on 
this rate of profit the gross charges- are practically 25 per cent 
in excess of just and . reasonable charges. This excess amounts 
to $4.81 per capita, and $22.60 for each head of the family. 

If th~ carriers are entitled to· earn 8 per cent, they are now . 
overcharging by at least $285,000,000 annually. This . is an 
annual tax upon the people over and above any possible fair­
or reasonable charge for the service rendered amounting to 
over $3.65 per capita, or about $17 for every head of a family 
in .the United States. . · 

These rough estimates are not submitted as final stateme-nts; 
but are subject to revision in the light of additional informa­
tion, but no hesitancy is felt in expressing. confidence that an 
exact knowledge of the facts involve;d will require a revision of 
these estimates to show a larger measure of extortion than ·is 
here suggested. It is not the purpose of these figures to pre~ 
sent a measure of this extortion so much as to make clear. the 
conditions which demand that a true and actual measure of 
such extortion · shall be determined, ~d finally to demand that 
power be -lodged in some competent and disinterested tribunal 
to correct it. 

PUBLIC AID TO RAILWAY CONSTRUCTION. 

We sometimes hear it stated that the cost of reproduction of 
railway property would not fully and fairly r epresent the ac­
tual investment. On the contrary, present values, as repre• 
sen ted by the ·cost of reproduction, or almost any other measure · 
by which the roads may be valued, would be more, by hundreds 
of millions of dollars, than the actual investment in the prop­
erty on which the stocks and bonds were based. A large part 
(estimated as high as two billions of dollars) of the actual 
investment, which was about five billions, was not furnished by 
the owners of the railroads, but was furnished by the public. 
These donation~ were in the form of enormous land grants, of 
State and Federal subsidies of cash and credit, rights of "'ay, 
cash bonuses by· towns and counties, and subscriptions to the 
capital stock: · 

Frequently we hear it urged that ·railroad owners should be 
allowed a profit on more than the actual investment, because of 
the risk which they assume in ·cohstructing the road. The con­
tention is unsound, because in the majority of cases, the rail­
road builders did not assume this risk. In recent railway con­
struction there is practically no considerable risk. In the 
earlier period of consti·uction, and to a less degree in the later, 
substantially all the risk involved was assumed by the commu­
nity in which the roads are built 

'l'he amount of land granted by State and Federal goveril­
ments in the aid of r ailways is expressed only by figures so 
large as to be totally incomprehensible. In twenty years prior · 
to 1871 'the Federal Government granted in aid of railway COl\· 
struction· 155,000,000 acres of land. Several States granted, in· 
addition to this amount, a sum sufficient to equal about 200,-
000,000 acres of land. While a considerable amount of the 
Federal grants were ·forfeited, the railways have received 'from 
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this -source · about- 100,000,000 ·aares, and will re~~·ve mapy mil-. 
lions more. The amount actually .receiveq from the State and 
National governments will aggregate an area equal to five States 
the size of Pennsylvania. _ 

In addition to the e enormous land grants many millions of 
dollars in national and State b,onds were issued in _the aid of 
railway construction . . The United States Government issued to. 
the Pacific road Federal bonds ~o .the amount of $16,009 a mile 
to the base of the Rocky Mountains and $48,QOO to $32,000 per 
mile through the molilltains to _ the Pacific coast. . This lqan was 
secured to the Government by a second_mortgage on the road, 
which was subject to a prior_ mo1:tgage for a like amo~nt per · 
mile. In this manner the Federal Government loaned to the 
Union ·Pacifi-c, the Ce~tral Pacific; the Westet;n Pacific, the Kan­
sas Pacific, and tw:o smaller CO-!llpanies ab~ut $65,000,000. This 
does not include the interest on the bonds., which for ye~rs was 
paid by the Government, and which was never fully repaid. 

Seve~:al of the States :rpade grants of many millions of do)Jars 
in similar manner. _ T)le State of Missouri spe~t t~irty-two 
millions, of -which it never recovered but six. Tennessee spent 
tl}irty millions. Half of the States in the .construction period 
increased their bonded debts for the aid of railways. Among 
the larger contributors were Illinois, Indiana, Michigan_, Georgia, 
Tennessee, North Carolina, South Carolina, Missouri, Virginia, 
and Louisiana. 

Counties and municipalities issued their bonds ill like manner. 
The census of 1870 shows that there -were still outstanding in 
county bonds issued in the aid of railway construction not less 
than $185,000,000. · In New York State alone county and mu­
nicipal a'id amounted in 1870 to no less than thirty millions._ 
And in Illinois, in 1873, it was determined that there had been 
spent $20,000,000 in this manner. This practice was common 
throughout the country. _ 

As a general rule, the programnie in railway construction was 
for the community to assume the first a,nd greatest risk, In 
his History of the Chicago, Milwaukee and St. Paul Railway 
Company, John W. Cary, for thirty years general counsel of that 
company, says of the projectors of the first line of that great 
systeni : 

' The Milwaukee and .Horicon Railway Company in like manner 
secured $166,000. 

Tlie Milwaukee and Mississippi Railway Company in 1SG7 
began the extension of its line west of Janesville. The funds­
consisted of cash sub~criptions to the stock, farm mortgages, 
and Milwaukee city bonds. Of these bonds there were issued 
for this company $300,000 on a second mortgage, and $250,000 
for .which the city received only common stock. On the subse­
quent foreclosure only $96,000 was 'received for the benefit of all 
stockholders. 

In 1852 the Racine, Janesville and Mississippi Railroad Com­
pany was organized, and started to raise moi;H~Y to build from 
Racine to Janesville. Racine city issued bonds and subscribed 
to the eapital stock to the amount of-$300,000. Janesville failed 
to subscribe, so the charter was amended and the line changed 
to go through Beloit, and Beloit issued bonds and subscribed for 
$100,000 of stock. The town of Delavan subscribed for $25,000; 
the town of Racine for $50,000. -As laid out, the line proposed 
to omit the towns of Burlington and Elkhorn, but upon their 
subscription to the stock they were iricluded. The little town 
of Elkhorn paid $15,000 for the privilege of seeing the cars go by. 

Mr. Cary says : 
The farmers along the line of road subscribed to the capital stock to 

quite an amount, and gave in payment of their subscription~ their 
notes· secured by mortgages on their farms. · 

As, on subsequent foreclosure sales, the amount realiZed was 
less than the aggregate of the several mortgages the stock­
holders necessarily lost. 

On its line constructed from Milwaukee to Portage, 96 miles, 
the La Crosse and Milwaukee Railroad Company raised $1,100,-
000, or more than $11,000 per mile in farm mortgages alone. 
The method by which these farm-mortgage subscriptions were 
raised is, described by 1\Ir. Cary as follows : · 

The Milwaukee and Mississippi Railroad had adopted the plan of rais­
ing funds by procuring farmers to subscribe to the capital stock of the 
company, and mortgaging their !arms as security for their notes. given 
fot• such subscriptions, and a considerable amount had, prior to the 
construction of the La Crosse road been realized in that manner on the 
Mississippi Railroad. -

This mode of procedure became quite common with several of the 
roads of Wisconsin, and it was adopted, among others, by the La Crosse 

There were many active, energetic men ready to engage in the work, company, and prosecuted most vigorously and successfully so far as 
b t · h obtaining mortgages from the farmers was concerned. _ . 

u Wit our money. Deacon Clinton, who had been engaged on that branch of business on 
When these " active, energetic men" had secured a charter; the Mississippi road, was employed as a special director of the La 

when they had secured Federal, State, or municipal aid ·, when C1·osse road, and devoted_ his entire time to the matter of procuring subscriptions from the farmers on this plan. . · 
the terminal city had loaned, the company its credit in city Such mortgages were procured to some extent in Washington- County, 
bonds; when right of way and depot grounds had been donated very largely in Dodge County, and in Columbia and other counties 
t . th h th t I th · ht f h d along the line of the road. o e company; w en e ow-ns a ong e ng o way a In all, over $1,100,000 of this class of subscriptions were obtained 
put up bonuses; when the farmers had-made subscriptions to for the La Crosse company. - . 
the capital st-ock; when the success of · the venture was prac- 'l'he modus -operandi was .for the farmer to subscribe to the stock, 
tically assured, and sufficient security in the form of property give his note for the amount of the subscription, payable to the order of the company, secured by a mortgage on his farm, bearing from 8 to 
and privileges was gathered in the company, then these "active, 10 per cent interest. The company then attached to said note and 
energetic men " could go to the financial centers and sell the mortgage its bond guaranteeing the payment of the note and mort-

t b d f th Th b d f · h d h gage, principal and interest, and in and by the terms of the bond 
nior gage on s o e company. · ese on s urn1s e enoug the note and mortgage were assigned to the holder, and. such note, . 
additional money to build the road-and usually many snug mortga~e. and bond were sold in the market together as one security, 
fortunes besides, which on one pretext and another found their and not separately, the note not Indorsed. An agreement was also 
way into the pockets of promoters, together with a goodly given to · the farmer by which the compariy agreed ' to pay the interest on the note until it became due, in consideration of which the farmer 
number of bonds. As a regular part of the high-finance methods made an assignment of his prospective dividends on the stock so sub­
of railway construction, most of these construction companies scribed for sufficient to pay said interest. 

t th h f 1 di d f d t It is needless to say that this stock proved worthless and that the 
wen roug orec osure procee ngs, an armers an owns farmers were compelled to pay their mortgages, and in very many cases 
subscribing to stock and municipalities that had made loans lost their farms. _ 
on inferior mortgages found their securities worthless. coNcLusiON. 

As an example of these practices I offer a few instances, taken Sir, this extended review of the evidence of increa_sing rate~ . 
fTom 1\lr. Cary's History of the St. Paul Company. These in- and vicious 'd.tscrimination, of the methods of railroad bpilding, 
stances all relate to lines now within one company and lying overcapitalization, and reckless speculation, demonstrates the 
within a small district in the southeastern part of the State of n~cessity of the :valuation of railroad property as an indispensa­
'Visconsin. The- same territory is served by two other roads 1 ble basis for securing to the people of this country just and 
with similar histories. And the conditions represented were reasonable rates. Before this bill becomes a law I trust that 
typical, not -only for the entire system of these companies, but the amendment which I shall offer, or sorrie better one, will be 
generally for all railway construction in the country . down to incorporated, making full and complete provision at an early 
very recent years. It still continues to some extent. date for the true valuation of all the railroad property of the 

About the first step taken toward the construction· of the Mil- United States. 
waukee and Mississippi Railroad, the first line of the St. Paul I can not r~frain from suggesting, Mr. President, that the 
system, was to induce the city of Milwaukee to issue bonds. railroads of this country can no longer afford to oppose this 

The Milwaukee and Fond duLac Company began business by valuation. It is best for them that it should be known. They 
securing the loan of the city'§ (l\Iilwaukee) credit of $114,000, contend that their ·railroads are worth the amount for which 
secured to the city by a second mortgage on the proposed line, to they are capitalized. The public contends that the capibtliza­
be subject to a prior mortgage of $10,000 per mile._ tion is grossly ,in excess of the fair value and not a law-

The aqove company was consoUdated with the Milwaukee, ful basis for taxing transportation. This great issue between 
Fond du Lac and Green Bay Railroad. The city of Milwaukee the . public and the railroads can be juggled with no longer. 
loaned this company $200,000. _ It can not be settled by legislation which palliates the wrong. 

When the Fond duLac and Green Bay Company had secured It must be settled by getting the true .value, the fair value of 
its loan of Milwaukee city bonds and depot grounds, it in turn railway property. If there is to be an end of antagonism and 
consolidated with the La Crosse and Milwaukee Railroad dissension between the people and the transportation companies, 
Company. it can be found, sir, in no other way. 

The Milwaukee and Watertown Railroad Comnany secured Mr. President, .when it is rernep:1bered tha,t the I~terstate Com-
similar aid from the city in the amount of $200,000. merce Commission is the only tribunal that stands between the 
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railroads and the public; when it is considered that the power 
conferred upon the Commission is the power of Congress itself; 
that the Commi sion really represents the Government of the 
United State , and when we test the bill before us by the obliga­
tion of Congress to guard in full measure the public intere t 
with all the sovereign power of the Federal Government, does 
not the proposed law seem to fall short of a just and com pre­
hen ive h·eatment of a great subject of legislation? 

I would not be unfair. The bill is not bad in its pro­
visions, but weak . becaus~ of its _omissions. I do not believe 
that the bill is framed to meet the demands of " special inter­
ests." Nor has any broad consideration of public interest domi­
nated its construction. 

It has neither ill intent nor high purpose. Expediency seems 
to have been the conh·olling factor in framing it. 
· It seems a response to the impelling necessity for some legis­
lation. 
. It is probably just to the members of the committee who 

joined in reporting this bill to the Senate to say that it ·is their 
measure of the willingne s of Congress to legislate on the sub­
ject; that it is as strong a bill as they believe could pass the 
Senate. But if this bill is not amended to meet the public need, 
if it should pass without being strengthened and improved, so 
as to make it a basis upon which to build substantially in the 
future, then it may as well be understood now that it will not 

· quiet public interest nor prevent further demands. It will 
become the issue of a new campaig-n, more certain, more definite, 
and moJ.·e specific than ever before. 
· This session of Congress will be but the preliminary skir­
mish of the great contest to follow. On the day that it is 
known that only the smallest po sible measure of relief has 
been granted the movement will begin anew all over the country 
for a larger concession to public right That movement wm not 

. stop until it is completely successful. The only basis upon 
which it can be settled ·finally in a free country is a control of 
the public~service corporations broad enough, strong e?Wugh, 
and strict enough to insure justice and equality to all American 
~itizens. 

· Why pur ue a shortsighted, temporizing course? Is it not 
worse than folly to believe that a country like ours, with all its 
glorious traditions, will surrender in this war for industrial 
independence? 

Mr. President, the people of this generation have witnessed 
a revolution which bas changed the industrial and commercial 
life of a nation. They have seen the business system of a 
century battered down, in violation of State and Federal 
statutes, and another builded on its ruins. 

They know exactly what has happened and why it has hap­
pened. 

The farmer knows that there is no open, free competitive 
market for anything he may produce upon his farm. He knows 
that he must accept the prices arbitrarily fixed by the beef 
trust and the elevator combination. He knows that both of 
these organizations have been given control of the markets by 
the railroads. 

The independent manufacturer knows that he no longer has 
an open field and a fairly competitive chance to market his 
product against the trust with its railroad interests. 

The cons·umer knows that his prices are made for him by 
those who control the avenues of trade and the highways of 
commerce. The public has suffered much. It demands relief. 

Mr. President, Senators in this · discussion have avowed that 
they were not to be influenc-ed by popular clamor; that they 
have no sympathy with bigotry that is blind to great railway 
enterprise and the value of the services which these corpora­
tions render to the public-. It bas been denounced as meddle­
some interference for anyone to question the right of the rail­
ways to fix the markets of this country and to control the 
destination of its commerce. Public discussion in support of 
this legislation is rebuked as "noisy declamation," and we are 
advised that public opinion should be scorned; that it is as 
shifting as the sands of the sea. 

It bas been suggested by the Senator from Massachusetts 
[Mr. LODGE] that we might safely, from time to time, adopt 
" certain loose and general propositions " in the form of harm­
less resolutions, " which thunder in the index, and show that 
we are properly aroused to the dangers ari ing from corpora­
tions generally and from railroads in particular, and which do 
not commit us to any specific legislation." 

Sir, I respect public opinion. . I do not fear it. I do not hold 
it in contempt. The public judgment of this great country 
forms slowly. It is intelligent. No body of men in this coun­
try is superior to i.t In ' a represent3;tive democracy tbe com­
mon judgment of the majority must find expression in the law 

, I• 

of th~ land. To deny tbis is to repudiate the principles u_pon 
which representative democracy is founded. 

It is not prejudice nor clamor which is pressing this subject 
upon the attention of this body. It is a calm, well-considered 
public judgment. It is born of conviction-not passion-and it 
were wise for US' to ' give it heed. ·-

The public has reasoned o'ut its case: For more than a gen­
eration of time it has wrought upon -this great question with 
heart and brain in its· daily · contact with the great railway cor­
porations. It has mastered all the facts. It is just. It is 
honest. It is rational. It respects property rights. It well 
knows that its own industrial and commercial prosperity would 
suffer and ~ecline if the railroads were wronged, their capital 
impaired, their profits unjustly diminished. 

But the public refuses longer to recognize this subject as one 
which the railroads alone have the right to pass upon. It de­
clines longer to approach it with awe. It no longer regards 
the railroad schedule ·as a mystery. It understands the mean­
ing of rebates and " concessions," the evasion through " pur­
chasing agents " and fal e weights, the subterfuge of " dam­
age claims," the significance of "switching charges," "midnight 
tariffs," "miiiing in tran it," "tap-line allowances," underbill­
ing," and "demurrage charges." It comprehends the device 
known as the "industrial railway," the "terminal railway," 
and all the tricks of inside companies, each levying tribute upon 
the traffic. It is quite familiar with the favoritism given to 
expre companie , and knows exactly how producer and con­
sumer have been handed over by the Tailroads, to be plundered 
by private car and refrigerator lines, in exchan·ge for their 
traffic. 

The public bas gone ev~n deeper into the subject. It knows 
that transportation is vital to organi?;ed society; that it is a 
function of government; that railway lines are the public high­
ways to market; that thee highways are established under 
the sanction of government; that the railway corporation dic­
tates the location of its right of way, lays its tracks over the 
property of the citizen without his consent, and that he must 
market the products of his capital and his labor over this ·high­
way, if at all, on the terms fixed by the railway corpora­
tion. Or, to say it arrogantly and brutally, as - did the presi­
dent of the Louisville and Nashville Railway Company· in 
his testimony before the Interstate Commerce ommission, that 
the public can pay the charge which the railroad demands, " ·or 
it can walk." In short, sir, the public has come to understand 
that the railway corporation is a natural monopoly, which bas 
been created by act of government, and that under existing con­
ditions the public is completely at the mercy of this natural 
monopoly. · ·· · 

Because it is a natural monopoly, because it is the creature of 
government, it becomes the duty of goyernment to see to it that 
the railway company inflicts no wrong upon the public, to com­
pel it to do what is right, and to perform its office as a common 
carrier. 

Sir, it is much easier to stand with the e great interests than 
against them. This was true when Adam Smith wrote his 
Wealth of Nations, and it is true in 1006. Writing of the ·strug­
gle with monopoly in the eighteenth century, be said: 

The member of Parliament who supports every proposition for 
strengthening monopoly is sure to acquire great, reputat;lon for under· 
standing trade; and also great popularity and influence with an or·der 
of men whose numbers and wealth render them of great importance. 
If be opposes them, on the contrary, and still more, if he have author­
ity enough to thwart them, neither the most acknowledged probity, nor 
the highest rank, nor the greatest public service, can protect him frpm 
the most infamous abuse and detraction, from personal insults, nor 
sometimes from real danger arising from the influence of furious and 
disappointed mono_polists. . 

At no time in the history of any nation has it been so difficult 
to withstand these force as it is right here in America to-day. 
Their power is acknowledged in every community and manifest 
in every lawmaking body. It is idle to ignore it. There exists 
all over this country a distrust of Congress, a fear that monopo­
listic wealth holds the balance of power in legislation. 

Mr. President, I contend here, as 1 have contended upon the 
public platform in Wi consin, and in other States, that the 
history of the last thirty years of struggle for just and equitable 
legi latiDn demon trates that the powerful combinations of or­
ganized wealth and special interest.<; bave had an overbalancing 
control in State and national legislation. · 

For a generation tbe American people have watched the 
growth of this power in le,...islation. '.rbey ob. en·e how vast 
and far-reaching these modern bu iness methods are in fact. 
Again t the natural laws of trade nnd commerce is set the a.r­
bitrary will of a few masters of speci::tl privileo-e. The prin­
cipaJ transportation lines of the country are. o operated a to 
eliminate competition. Between i·ailr~>ads and other monopolies 
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controlling great natural resources and most of the necessaries 
of life there exists a "community of interests" in all cases 
and an identity of ownership in many. They have observed that 
these great combinations are closely associated in business for 
business reasons ; that they are also closely associ a ted in 
politics for business reasons ; that together they constitute a 
complete system; that they encroach upon the public rights, 
defeat legislation for the public good, and secure laws to pro­
mote private interests. 

Is it to be marveled at that the American people have become 
convinced that railroads and industrial trusts stand between 
them and their representatives; that they have come to believe 
that the daily conviction of public officials for betrayal of public 
trust in municipal, State, and national government is but a sug­
gestion of the potential influence of these great combinations 
of wealth and power? 

During this debate there has been much talk about the coun­
try having "hysteria." Magazine writers and press correspond­
ents have been denounced, and there would seem to be an agree­
ment that they are to be pursued and discredited, lest they 
lodge in the popular mind a wrongful estimate of the public 
service. 

Sir, it does not lie in the power of any or all of the maga­
zines of the country or of the press, great as it is, to de­
stroy, without justification, the confidence of the people in the 
American Congre s. Neither can any man on earth, whatever 
his position or power, alter the settled conviction of the intelli­
gent citizenship of this country when it is grounded on fact 
and experience. It rests solely with the United States Senate 
to fix and maintain its own reputation for fidelity to public 
trust. It will be judged by the record. It can not repose in 
security upon its exalted position and the glorious heritage of 
its traditions. It is worse than folly to feel, or to profess to 
feel, indifferent with respect to public judgment. If public 
confidence is wanting in Congress, it is not of hastY growth, 
it is not the product of "jaundiced journalism." It is the result 
of years of disappointment and defeat. It is the outgrowth of 
a quarter of a century of keen, discriminating study of public 
que tions, public records, and the lives of public men. 

In the Supreme Court, midway between the Senate and the 
House, .Mr. Justice Brewer has, for a quarter of a century, in­
vestigated, analyzed, and construed the legislative work of Con­
gress. A keen and critical observer of men and events, be can 
speak with wisdom on the development and tendencies of the 
day, and no man will dare to say that he speaks in passion or 
with any ulterior purpose. 

In an address on " The ethical obligation of the lawyer as a 
lawmaker," before the Albany Law School, June 1, 1904, be 
said: 

No one can be blind to the fact that these mighty corporations are 
holding _out most ten:!Pting inducements to lawmakers to regard in their 
lawmalnng those interests rather than the welfare of the nation. 

Senators and Representatives have owed their places to corporate 
influence, and that influence has been exerted under an expectation, if 
not an understanding, that as lawmakers the corporate interests shaH 
be subserved. * * * · 

The danger lies in the fact that they are so powerful and that the 
pressure of so much power upon the individual lawmaker tempts him 
to forget the nation and remember the corporation·. And the danger is 
greater because it is insidious. 

There may be no written agreement. There may be, in fact, no agree­
ment at all, and yet, when the lawmaker understands that the power 
exists which may make for his advancement or otherwise and that it 
will he exerted according to the pliancy with which he yields to its 
solicitations, it lifts the corporation into a position of constant dan2"er 
and menace to republican institutions. 

For the first time in many years a great measure is before 
this body for its final action. The subject with which it deals 
goes to the very heart of the whole question. Out of railroad 
combination with monopoly and its power over legislation comes 
the perilous relation which Mr. Justice Brewer says "lifts the 
corporation into a position of constant danger and menace to 
republican institutions." 

Sir, we have the opportunity to meet the demands of the 
hour, or we may weakly temporize while the storm continues to 
gather. 

On Plymouth Rock eighty-six years ago Daniel Webster, look­
. ing with prophetic vision into the century beyond, uttered these 

words, which fall upon this day and generation as a solemn 
mandate: 

As experience may show errors in our establishments we are bound 
to correct them, and if any practices exist contrary to the principles of 
justice and humanity within the reach of our laws or our influence, we 
are inexcusable if we do not exert ourselves to restrain and abolish 
them. 

Mr. President, our responsibility is great; our duty is plain. 
If a true spirit of independent, patriotic service controls Con­
gress, this bill will be reconstructed on the broad basis of pub­
lic interest. 

I thank Senators for their attention throughout tbis pro~ 
tracted address. [Applause in the· galleries.] 

The VICE-PRESIDENT. Manifestations of applause by the 
occupants of the galleries are forbidden by the rules of the 
Senate. 

APPENDIX A. 
Reviews of evidence BHbmitted before committees of Oong1·ess, 190};-1905, 

showing condition ot 1·ailtoay service and abuse of monopoly po·we·r by 
comrnon cat·riers-discriminations and overcharges. · 
The complaints made to the Interstate Commerce Commission and to 

the committees of Congress have established three propositions. 
First, discriminations are made by common carriers; second, trans­

portation charges have advanced; third, the railroads delegate to 
others-private-car, freight. and refrigerator lines-important func­
tions which should only be performed by Government or responsible 
common carriers. These companies do with impunity that which if 
done by common carriers would be criminal. · 

The evidence brought to light the many forms of discrimination which 
are practiced. There were instances of discriminations against places, 
against persons, and against commodities. There were discriminations 
shown in the published tariff rates and in the commodity rates and 
classifications. It was established that rebates, direct and indirect, 
special concessions providing additional servece or regular service at 
less than the published rates, were given to favored shippers. Manu­
facturer and jobber, producer and consumer complained. The com­
plaints were confined to no one section of the country. They came 
from every section. Every section suffers in some particular and some 
in every particular. 

DISCRIMINATIONS AGAINST LOCALITIES. 

Probably the greatest amount of complaint made before the com­
mittees of Congress was of discriminations against localities. The 
railroads, following the policy of centralizing. trade and industry, so as 
to give to them the greatest amount of transportation and the longest 
haul of freight, established a system of discriminations designed to 
ruin all centers or localities not so situated as to serve these ends and 
to promote and build up those centers and localities which would sat­
isfy their requirements in these particulars. The public interest was 
not considered. The social economy of se1·ving a gtven territory from 
the center which natu-rall;: would serve it best and cheapest was re­
jected as heresy. The railroad managers demand large tonnage, long 
hauls, large gross revenues. 

'l'he raili·oads are fighting nearly every interior center between the 
Atlantic coast and the head of the Great Lakes; every center between 
the Great Lakes and the Missouri River, and every center between the 
Missouri River and the Pacific coast. Only where water competition 
enters to control the rapacity of carriers is there any peace or feeling 
of security. 

Interstate Commerce Commissioners testified that hundreds of com­
plaints against the railroads are received which fire never heard of 
because the complainant wants to know, before making the complaint 
formal, whether the Commission can grant the relief and afford pl"otec­
tion from the wrath of the railroad. The railroad is a corporation 
and may be without a soul and without sentiment, but it has a policy. 
That policy spells ruin for any helpless enterprise or locality or indi­
vidual which shall attempt to interfere with its programme of selfish 
aggrandizement. 

DISCRIMINATION AGAINST CITY OF DANVILLE, VA. 

This illustration of the city of Danville is possibly somewhat extra­
ordinary. But 'there are certainly many other equally aggravated 
cases. The circumstances and conditions are typical of hundreds of 
places all over the nited States. · The city of Danville officially sub­
mitted, through Judge Aiken, of that city, a petition passed by the 
common council and the board of aldermen and signed by the city 
officials. This petition sets forth the exact nature of the situation. 
It is concise and to the point. It is as follows : 

DL"'TILLE, VA., April 15, 1!105. 
To the Senate and House of Representat,ives of the United States: 

The petition of the city of Danville respectfully represents that it is 
situated -in the southern part of the State of Virginia, in Pittsylvania 
County, on the Dan River, at a point on the Southern Railroad where 
the different branches of that common carrier from Alexandria to the 
north, Richmond to the northeast. Norfolk to the east, and the line 
from the south and west unite, and has a population of 18,000 or 
20,000 inhabitants, and numerous manufactories and mercantile enter­
prises, besides being a large market for the sale of leaf tobacco. That 
its principal commercial rivals are the cities of Lynchburg and Rich­
mond, Va., the former 65 miles to the north, and the latter 140 miles to 
the northeast of Danville. 

Prior to the year 1886 petitioner enjoyed equal freight-rate advan­
tages with the said cities of Lynchburg and Richmond through the com­
petition of the railroad runnmgs north ft·om Danville to Alexandria, 
known as the "Virginia Midland Railroad," but in that year the South­
ern Railroad Company purchased the Virginia Midland and deprived 
petitioner of the competing line and of its equal freight-rate advan-
tages. -

That in the year 1890 petitioner, to obtain another competing line of 
railroad, subscribed a large sum to the construction of a railroad from 
Norfolk to Danville, which road was built, but after operation a few 
years as an independent line it was purchased by the said Southern 
Railroad Company, and since said purchase the petitioner-the city 
of Danville--has bad no competing line of railroad, but in the matter 
of freight and · passenger rates bas been entirely subject to the will 
and mercy of said Southern Railroad Company. 

That the said Southern Railroad Company, and its connecting rail­
ways and steamship lines engaged in interstate commerce, have, by 
an agreement between them, established in the State of Virginia cer­
tain favored points to which they deliver commodities transported 
by them from the several States for less rate of transportation than 
they demand and receive for the transportation of similar commodities 
under similar conditions to other points in the State of Virginia, the 
haul and distance to said other points being shorter than to the favored 
points, by which the said lines of railway and steamship lines give 
undue preference and advantage to the persons and localities at said 
favored points. Two of these favored points are the said cities of 
Lynchburg and Richmond; and -petitioner, the city of Danville, and the 
said two cities have been for many years active competitors for trade 
in the same territory, and the territory from which petitioner, by 
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t·cason of its natural and superior location in the tobacco-growing 
l'egion of irginia and North Carolina, has for more than one-half a 
century drawn its patronage and trade support. 

Petitione1· states the said Southern Raill·oad and its waterway con­
nections between Norfolk and the various cities of New England and 
the 1\Iiddle States have established and put tn "force rates of transporta­
tion by which commodities and merchandise are transported by them 
from said northern and eastet·n · points by way of Norfolk and Pinners 
Point through the city of Danville and delivered for less rates of 
transportation than similar commodities and merchandise from the 
same point o•er the same route are transported and delivered in the 
city of Danville. 

To illustrate the excessive rate of discrimination against the city of 
DIIllville, petitioner will state that the said carriers classify freight 
for transportation, and on class 1, 2, 3, 4, 5. 6, class A, B, C, D, E, F, 
and H, from Boston and Providence via Norfolk over the said rail­
road through Danville to Lynchburg, the long haul, the rate is, re­
spectively, G4, 47, 38, 25, 2:.!, lS, 18, 22, 18, 22, 36, 25, 25, and 18 
cents per 100 pounds. On the same classes from the same point to 
Danville, the short haul, the rate is 75, 63, 52, 38, 34, 29, W, 32, 
2!.1, 27, 34, 56, 38, 71, and 26 cents per 100 pounds, making a dis­
Cl'imination against Danville, in favor of Lynchburg, of .39, 34, 37, 
52, 54, 61, 68. 45, 61. 50, oq, and 44 pe~ cent on the respecti-ve classes. 
From New Yorlr, Philadelphia, and Baltimore over the same route sub­
stantially the same rate of discrimination is made against Danville and 
in favor of Lynchburg on the different classes of freight. 

Corresponding rates of discriminati~:J?. are also enforced ag~st the 
city of Danville and in favor of the cities of Lynchburg and Richmond 
on all property transported by the said Souther~ Railroad and its c~m­
nections from points south and west of Virgirna, the property being 
carried by said railroad through the city of Danville, the short .ha~, 
to the said favored cities, the long haul. Whenever merchandise 
destined for Danville from points in the West and Northwest over car­
riers connecting with -the said Sou-thern Railroad at Lynchburg reaches 
Lynchburg, the S!lid Southern Railro~d takes ad-yantage of the carry­
ing monopoly it has o-ver property gorng to DanVIlle and adds on most 
unreasonable rates from Lynchburg to Danville. For example, the 
rate on pork and bacon from Chicago to Lynchburg is. 27 cents ?er 
cwt. · to Danville 40 cents per cwt. The Southern Railroad charges 
13 cents per cwt. 'tor hauling 65 miles that which other .roa?-s charge 
27 cents for haultng over 1,000 miles. The rate on r~fined s1rup from 
Chicago to Lynchburg is 27 cents per cwt.; to Danville, 43 cen_ts pe! 
cwt. The Southern Railroad charges 16 cents per cwt. fo:r haulrng 6<> 
miles for what other roads haul over 1,000 for 27 cents per cwt. A 
carload of matches is shipped from Detroit to Lynchburg for 24~ cents 
per cwt. Danville is charged 4H cents per cwt. The Southern 
Railroad charges 23 cents for hauling G5 miles what other roads ~ul 
GOO miles for 24 cents. On all other commodities, including gram, 
flour, ship-stuff, and oth-er staple necessities -purchased by D~ville mer­
chants in the West -as soon as they reach the Southern Rrulroad .the 
same unreasonable ~nd oppressive rates of fr-eight are enfru:ced agau~st 
them. Thus it is shown that petit~oner, the cif¥ o~ Dan~tlle, and ItS 
inhabitants are hedged on every side by the dtscnminatl!l-g and un­
reasonable freight rates imposed by the said Southern Railro.ad C~m­
pany, and are absolutely barred from the privil.ege of competmg With 
their commercial rivals for the trade of the _publlc. 

Petitioner further shows that several years ago it presented its ·peti­
tion and complaint setting forth in detail the WI"Ongs herein stat_ed, to 
the Interstate Cominerce Commission, and after a hearing upon evidence 
the Commission decided that the rates put in force against the city of 
Danville should cease and at the same time prescribed what it consid­
ered a reasonable rate to Danville; but said C?mmissi?n not havii?g 
power to enforc-e its orde1· the said Southern Railro~d did not op~y It, 
but, on th-e contrary continued to demand and receive from petitiOner 
and its inhabitants' the discriminating and unreasonable rates co.m­
plained of. Petitioner begs to refer to the record of the case of ~e city 
of Danville against the Southm·n Railroad Company, recorded m the 
eighth volum-e -of the Interstate Commerce Cases, in support of the al~e­
gations of the petition. And petitioner ~rth_er aver.s that the rates ~ 
force then are in force now against the city of Danville and its inhabit­
ants. The 1·ate. from Philadelphia, New York, and other northern mar­
kets via Norfolk over the water and railway lines of the So~thern 
Railroad through ·nanvilJ-e to Lynchburg, the long haul, on. sugar lS 2H 
cents per cwt., while the rate over the same route to Danville, the short 
haul, is 2G~ cents per cwt. On leather over the .E'a.me route to Lynch­
bur.,. the rate is 47 cents per cwt., and to Dan-ville 64 cents per cwt. 
On 'Coffee over the same route to Lynchburg the rate is 25 cents per 
cwt., and to Danville 36 cents per cwt. On hardware over th~ same 
route to Lynchburg the rate is 47 cents per cwt., and to DanvJ.lle 62 
cents per cwt. · 

Th.at from New Orleans over the lines of the Southern Railroad 
throu"'h Danville to Richmond and Lynchburg the rate on molasses is 
2G cents, sugar 32 cents, coffee 40 cents, rice 32 cents, and on the 
same articles to Danville 37, 63, 43, and 51 cents. 

That from Atlanta, Ga., th-e rate on furniture to Lynchbmg is 34 
cents per cwt., and to Danville 64 cents per cwt. 

That on grain from Louisville and Cincinnati over the same line 
through Danville to Lynchbmg the rate is 12 cents per cwt., and to 
Danville 21 cents per cwt. ; on flour -12 cents per cwt. to Lynchburg 
and 24 cents per cwt. to Danville ; on meat and lard to Lynchburg 15 
cents per cwt., and to Danville 27 cents; and that from every point in 
the South and West and on all commodities the rate of discrimination 
is of similar proportion against the city of Danville. 

Besides the cities of Lynchburg and Richmond, with which Danville 
has traded in competition for over fifty years, the said Southern Rail­
road has begun to discriminate against Danville in favor o:f two small 
towns of not more than one-quarter of the population of Danvill~he 
towns of Martinsville, 40 miles to the west, and South Boston, 30 miles 
to the east, where the Norfolk and Western Railroad competes with the 
Southern-and said Southern Railroad is now transporting commodities 
through Danville to both of those points at a less rate of freight than to 
Danville. 

IJetitioner tn conclusion states that the wrongs and injuries com­
plained of, by which these favored cities, its nearest commercial rivals, 
trading in the same territory to which Danville looks for trade, ru·e 
given an unjust advantage of the latter,, have been going on for eighteen 
years and until the consequence is becoming disastrous to Danville. It 
is depriving it of its trade, cutting down its population, increasing the 
cost of living to its people, diminishing the value of its real estate, and 
increasing the burden of taxation on its citizens in order to meet the 
interest on its corporate debt and the expense of its municipal govern­
ment. Petitioner asserts that new business enterprises and capitalists 
seeking investments will not come to the city of Danville on account of 

the freight discrimination against it, and that extensive enterprises 
have refused to come and have gone elsewhere for tl1at reason. 

Petitione1· is advised that railroatis are public highways, and the 
fundamental characteristic of public highwnys is the right of all per­
sons to use them upon egnal terms. For railroads to den~y this equality 
is a misuser of their franchises, and to permit them to build up one city 
or community at the expense of another, or to oppress the inhabitant'3 
of one community with burdens in order that favors mny be bestowed 
upon others, is, it is respectfully submitted, an indefensible act of 
government. 

This petitioner therefore prays that the interstate-commerce act 
may be so amended as to prohibit such undue advantages as are given 
the said favored cities over the city of Danville, and as to allow the 
Interstate Commerce Commission not only to decide what are discrimi-· 
nating and unreasonable rates on freight, but to prescribe and fix rates 
and to enforce its orders and judgments when they are made. 

And petitioner will ever pray, etc. 
CITY OF DANTILLE, VA., 

By E. L. SwAIN, 
President of the Board. of Aldermen of the 

Council of the City of Dant•illc. 
w. P. Roo. ET'.r, 

President of "'the Oornmon Council of the City of Dant·ille. 
The introduction of this petition occasioned an interestiJ}g con­

troversy before the committees of the Senate. The Southern Railway 
Company, so it is generally believed at Danville at least, procured the 
appearance before the committees of six citizens of Danvllle, represent­
ing, as they declared, the "big business" interests of Danville. While 
they did not deny the statements of discriminations as presented by 
the petition and by Judge Aiken, they declared that Danville was not 
su.trering "from these discriminations and that tn their business they 
found the rate satisfactory. This petition they declared was passed 
at a secret meeting of the city council and represented a manufactured 
sentiment .. 

The news of this stroke of railroad diplomacy, received at Danvi-lle, 
aroused a storm of public indignation. A mass meeting was held the 
following night, at which practically the entire ·citizenship of Danville, 
excepting the " six gentlemen," was 1·epresented. This mass meetin~ 
unanimously denounced the action of these "big business repre­
sentatives" as "prejudiCial and detrimental to the best interests of 
the city and especially to its mercantile and commercial growth and 
prosperity." They sent a representative of the city before the commit­
tee to expose the incentives of the six self-appointed representatives 
and the malice of their misstatements. And it developed that in no 
particular did these gentlemen correctly represent the conditions or 
their effects. Moreover, it appeared that of these six men three were 
directors in branch lines o! the Southern Railway and also directors in 
a cotton milling company, which was generally believed to receive spe­
cial rates on transportation from the Southern Railroad. One of these 
three was also a merchant and generally believed to be favored in his 
transportation service by the Southern Railway. A fourth member of 
·this delegation was a director in another cotton milling company, 
which likewise received special rates, and also president of a bank 
which had recently been given the Southern Railway's account The 
fifth member was a manufacturer of furniture also receiving special 
rates, and the sixth man was a politician, one of the two members in 
the city council of thirty who voted against sending the petition to 
Congress. 

Mr. Withers, who appeared to represent the city and the mass meet­
ing, showed that, with reference to outgoing freights, which these 
gentlemen had said were reasonable, leaf tobacco was the most vitally 
important of this traffic, constituting about 45,000,000 pounds per 
year. Much of this is consigned to Louisville, Ky., for manufacture. 
The rate from Lynchburg and llichmond was 24 cents per 100 pounds, 

' while from Danville--66 to 140 miles less distance and over the same 
line--the rate was 40 cents. 

Being questioned by the committee with reference to the coal rates, 
Mr. Withers declared that the discriminations on CQal to Danville from 
the various western fields were absolutely prohibitive except from a 
single source, o-ver a single line--the Norfolk and Western. He said: 
" We never see a pound of Chesapeake and Ohio coal • • • we 
never see a pound of Southern Railroad coal. We are not permitted 
to haul any of the Tennessee coal, the West Virginia coal, the Poca­
hontas, or from other western fields, and, further, the haul from Lynch­
burg to these fields is $1.60 per ton, while the haul to Danville is $2.30, 
a discrimination of 70 cents for a ·65-mile haul." And he filed with 
the committee the coal tariffs, which are full of these discriminations. 

This example of Danville illustrates. the situation. Danville Is an 
old offender. It refused to accept the yoke of the Southern Railway. 
In three instances has it attempted by subsidizing COI?peting lines to 
Danville to break the power which the Southern Rrulway held over 
that city. The aggregate municipal indebtedness incurred for this pur­
pose amounts to about $400,000 and constitutes over a third of the total 
interest-bearing indebtedness of Danville. Each time a competi.ng line 
has been so built 1t has finally passed into the control, by lease or 
ownership, of the Southern Railway. Tbe city is to-day without any 
benefit from these great expenditures, and it is appealing to Congress 
fol' some protection from the reprisals of the Southern Railway. 

DISCRIMINATIONS AGAINST THE CITY OF ATLANTA_. GA. 
Atlanta, like Danville, is situated ad-vantageously for industrial anc) 

commercial intercourse with a large surrounding territory-advan­
tageously in all resoects except railroad transportation. Atlanta has 
offended. It has complained. Its rates have been raised ; its busi­
ness has been taken away and bestowed upon favored competitors. 
It suffers most in competition with the coast city of Savannah, 
which is protected by water competition ; but it also complains of 
discriminations as compared with other interior dties. Atlanta sub­
mits that the average distance to seventy-eight southeastern towns of 
4,{)00 population is from-

Miles. 

~~~~==~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~=~~~~~~~~~ iii 
Despite the central location of Atlanta, the general and systematic 

discrimination in freight tariffs precluded the development of the job­
bing and manufacturing business. An instance cited before the Com­
mission was the removal of the Pittsburg Plate Gtuss Company from 
Atlanta to Savannah, taking with it a weekly pay roll of about 1.000 
and 300 to 500 of the citv·s population. The rate on glass from l'itts­
burg was u6 cents per 100 -pounds to Atlanta, as against 31 cents to 
Savannah. Because of this discrim~ation the company could sblp to 
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Savanna.h and distribute its product into Atlanta territory at so much 
better advantage than from Atlanta that it was constrained to move 
its plant. 

As illustrating the discriminations against Atlanta jobbers, the rates 
on boots and shoes from Boston to Atlanta and neighboring centers 
were cited: Atlanta, $1.14; Augusta, $0.96; Charleston, $0.70; Ja~k­
sonville, $0.73; Knoxville, $1; Macon, $1.09; Memphis, $1; Mobile, 
$0.75 ; Iew Orleans, $0.95, and Nashville, $0.91. 

These discriminations are maintained in the face of the fact that 
Atlanta handles about 50 per cent more boots and shoes than any one 
of the other points. It is n~table th~t these discriminations _are not 
so much in favor of any particular pomt, but particularly agamst the 
city of Atlanta. 

DISCRIML'l.ATIONS .AGAJ::-{ST THE CITY OF ST. LOUIS. 

'l'he city of St. Louis, in many lines of its business, affords a remark­
able example of the policy of the railroads in limiting, so far as within 
their power lies. the number of basic points or commercial centers. 
At the city of St. Louis there is the Merchants' Exchange, an organi­
zation with a membership of 1,790. It is said to be " the leading com· 
mercia! organization of the :Mif:sissippi Valley." There is also the St. 
Louis Manufacturing Association, embracing 250 of the principal manu­
facturing concerns of St. Louis. These two organizations appeared 
through a common representative, Mr. William Kenn~tt, "J?efore the 
committee of the Senate. Mr. Kennett presented the situatiOn, show­
ing that the rates at St. Louis were in many respects unreasonable, 
discriminatory, and unstable. He submitted a series of exhibits pre­
pared by the St. Louis Traffic Bureau, setting forth this situation in 
detail. The St. Louis Traffic Bureau is jointly supported by the Mer­
chants' Exchange and the Business Men's League of that city. 

One of these exhibits, for instance, gives the rates on bags and bur­
lap, C. L. and L. C. L., from St. Louis and from New OI·leans to forty­
three manufacturing centers and consuming points distributed over 
Illinois, Kentucky, Indiana, Ohio, 1\lissouri, and Wisconsin. Through­
out this statement, when the great discrepancy in distance is taken 
into account, there appear unwarranted discriminations in the rates 
against St. Louis as compared with New Orleans. 

Examples of these rates on carload shipments are as follows: 
To Cairo, Ill., from New Orleans, 535 miles, 13 cents per 100 pounds; 

from St. Louis, 14!> miles, 1H cents per 100 pounds. 
'l'o Hickman , Ky., from 'ew Orleans, 521 miles, 13 cents per 100 

pounds; · from St. Louis, 214 miles, 18 cents per 100 pounds. 
To Louisville, Ky., from New Orleans, 789 miles, 13 cents per 100 

pounds ; from St. Louis, 271 miles, 17 cents per 100 pounds. 
To Cincinnati, Ohio, from New Orleans, 830 miles, 14 cents per 100 

pounds ; from St. Louis, 336 miles, 17 cents per 100 pounds. 
To 1\lilwaukee, Wis., from New Orleans, 997 miles, 17 cents per 100 

pounds; from St. Louis, 365 miles, 20 cents per 100 pounds. 
Examples of these rates on less than carload shipments are as fol­

lows: 
To Cairo, Ill., from New Orleans, 555 miles, 25 cents per 100 pounds; 

from St. Louis, 149 miles; 19 cents per 100 pounds. · 
To Evansville, Ind., from New Orleans, 709 miles, 25 cents per 100 

pounds ; from St. Louis, 162 miles, 19 cents per 100 pounds. 
'l'o Cincinnati, Ohio, from New Orleans, 830 miles, 27?.! cents per 

100 pounds; from St. Louis, 336 miles, 25 cents per 100 pounds. 
To Lexington, Ky., from New Orleans, 748 miles, 2n cents per 100 

pounds ; from St. Louis, 376 miles, 38~ cents per 100 pounds. 
Another exhibit sets forth that St. Louis is discriminated against in 

neighboring southeastern cities as compared with Atlantic seaboard 
and other inter·ior points. Rates are quoted comparatively from St. 
Louis and from Richmond, Lynchburg, and Norfolk, Va., to six lead­
ing business and commercial centers in Alabama and Georgia. This 
exhibit embraces about 290 rates, and without notable exception these 
rates uniformly indicate this situation of the discrimination against 
the city of St. Louis as contended by Mr. Kennett. These rates are 
given on the six merchandise classes in each instance. I have com­
puted the average rate and the average discrimination on the several 
classes per 100 pounds of freight in a few typical instances. 

For example, the distance from St. Louis to Florence, Ala., is 378 
miles, and from Cincinnati is 427 miles. The St. Louis rates average 
6~ cents higher per 100 pounds. Similarly the rates to Florence from 
St. Louis average 14.8 cents higher than from Louisville, Ky., and 7§ 
cents higher than from Savannah, Ga. 

To Birmingham, Ala,, from St. Louis, 499 miles, these rates average 
6~ cents higher than from Cincinnati, 481 miles, and 15.8 cents higher 
than from Savannah, 423 miles. · 

To 1\lontgomery, Ala., the rates from St. Louis, 609 miles, average 
6§ cents higher than from Cincinnati, 577 miles, and 2H cents higher 
than from Richmond, Va., 754 miles. 

To Atlanta, Ga., from St. Louis, 611 miles, the rates average 27 
cents higher than from Richmond, Va., 555 miles. 

To l\Iacon, Ga., from St. Louis, 699 miles, the rates average 14.8 
cents higher than from Cincinnati, 580 miles; and 14.8 cents higher 
than from Louisville, 560 miles, and 26.2 cents higher than from Rich­
mond, 611 miles. 

To Columbus, Ga., from St. Louis, 657 miles, the rates average 23.7 
cents higher than from Richmond, Va., 676 miles. 

Because the railroads fail to make a through tariff of reasonable 
rates from St. Louis into the "Cotton Belt" territory of Arkansas, it 
is cheaper to ship goods-cotton piece goods, for instance-into Arkan­
sas on the local rate, and then to rebill to destination within the State 
on the Arkansas State railroad commissioner's tariff . . For example, 
the through rate from St. Louis to Fordyce, Ark., is $1.15 per 100 
pounds. The rate from St. Louis to Pine Bluff, Ark., is 60 cents per 
100 pounds, and the rate from Pine Bluff, Ark., to Fordyce, Ark., under 
the State railroad commissioner's tariff is 24 cents. The total of the 
two local rates making 84 cents. This gives the excess representing 
the unreasonableness of the through. rate at 29 cents. A similar situ­
ation is shown to prevail with respect to some fifteen other points in 
this territory. 

Another statement submits the rates from St. Louis, from Rich­
mond, TJynchbur~. a.nd Norfolk, Va., to the same points. The distance 
from the Atlantic seaboard and other Virginia cities is about twice as 
great as from St. Louis. 'l'he rates on less than carload shipments from 
the Virginia cities range from 80 cents to 53 cents per 100 pounds, 
while from St. Louis they range from $1.17 to 74 cents per 100 pounds. 
Similar discriminations prevail on commodity rates. For instance, on 
L. C. L. shipments of bagging the rate from the Virginia cities is SH 
cents. and from St. Louis, one-half the distance, 74 cents per 100 
pounds. On canned goods fr·om the Virginia cities it is 70 cents, and 
from St. Louis 74 cents per 100 pounds; on roasted coffee from the 
.Virginia cities 63 cents, and from St. Louis 74 cents per 100 pounds. 

Anothe1· statement shows comparatively the rates on wheat, corn, 

and oats from St. Louis and from Kansas City to eighty or ninety con­
suming points in Arkansas and Louisiana. The Kansas City rates pre­
sented range all the way from 28 to 12 cents per 100 pounds. In every 
instance the St. Louis rate is exactly 2 cents per 100 pounds higher, 
representing a discrimination of from 7.2 to 16.7 per cent against St. 
Louis in favor of the Missouri River points. This discrimination 
amounts to 0.64 cent per bushel on oats, 1.12 cents on corn, and 1.2 
cents on wheat. When grain men have testified that from one-sixteenth 
to one-eighth of a cent per bushel on grain will · determine where · the 
business will go, it is evident these discriminations are sufficient to 
exclude St. Louis from competition in the distribution of grain to these 
Arkansas and Louisiana points. 

Similarly the . roads discriminate against St. Louis in the rates on 
grain from producing points as compared with the rates to Chicago 
and New Orleans. This is done in many instances by. refusing to 
make a through tariff from producing points to St. Louis. The ac­
cepted reasonable differential from Kansas, Nebraska, Oklahoma, and 
Indian Territory to Chicago, on account of the much greater distance, is 
3 cents per 100 pounds over St. Louis. But the Santa l!'e refuses to 
make through tariffs from many points in these States to St. Louis. 
The rates from these points therefore must be made up by combina­
tions of local rates. The totals of these locals to St. Louis in such 
cases gives rates on wheat 1, 2, 2§, and even 3 cents per 100 pounds 
higher than to Chicago, and 1§, 2, 3, 3!, 4, and even 5 cents per 100 
pounds higher on grain. 

Another feature of the rate situation at St. Louis which occasioned 
much serious complaint, is the instability of the differential main­
tained betvveen the rates from St. TJonis· to neighboring and distant 
markets and the rates from Kansas City and other Missouri River 
points to the same markets. During a recent so-called "rate war," 
most violent fluctuations occurred in the relation between these rates 
on grain, owing to discriminations and rate cutting in favor of Kan­
sas City, St. Joseph, Atchison, and Leavenworth, as against St. Louis. 
Normally (that is for the greater part of the time) a reasonable dif­
ferential is maintained favoring St. Louis to nearer pojnts, but at 
times, and without warning, these differentials are destroyed and some­
times even substituted by differentials favoring Missouri River. For 
example, during the period in question, the normal differential of 4 
cents per 100 pounds favoring St. Louis as against the :Missouri River 
in the rate to Memphis, which is only about 300 miles down the river 
from St. Louis, was changed to a differential of 1 cent per 100 pounds 
against St. Louis. To New Orleans the differential favoring St. Louis 
of 7 cents per 100 pounds on grain for export was reduced to only 2 
cents per 100 pounds. To Newport, Ark., as well as Hoxie, Walnut 
Ridge and Nettleton, the favorable differential for St. Louis of 2 cents 
was changed to an adverse differential of 4 cents. To New York, 
Boston, Philadelphia, Baltimore, and Newport News the differential 
favoring St. Louis of 8 cents per 100 pounds on grain was changed to 
a differential against St. Louis of 3 cents per 100 pounds. And similar 
fluctuations were complained of as compared with Omaha. 

DISCRIMIN.ATIOXS AGAINST DE::-{VER, COLO. 

The city of Denver is another one of those intermediate points, sur­
rounded by a large consuming territory, which it could serve econom­
ically and to the mutual advantage of producer and consumer as a job­
bing center. But the railroads have decreed that it shall not be. They 
have established distributing centers on the Missouri River, and ocean 
transportation has established others on the Pacific coast. The dis-· 
criminations in the freight tariffs prohibit any extensive jobbing busi­
ness between these extremes. Aside from purposes of favoratism to 
Missouri River cities, this discrimination obviously subserves the rail­
road interests by preventing the development of adequate jobbing cen­
ters in the Denver section, and thereby perpetuating the long-haul traffic 
in the less than carload freight at high rates from the Missouri River . 
to all this territory. 

It is the selfish interests of the railroads only that are considered. 
The consumers want a convenient jobbing center; it is demanded by 
the public interest generally. Naturally, Denver wants to do this 
business and feels keenly the injustice which denies this privilege to 
which its right is clear. 

The Denver Chamber of Commerce and Board of Trade and the Den­
ver Freight Bureau, a shipper's institution, united in sending Mr. 
William A. Hover to Washington to lay the situation before the com­
mittee of the Senate. · Mr. Hover submitted a most exhaustive state­
ment, setting forth in hundreds of illustrations and freight-rate com­
parisons the systematic discrimination which prohibits the commercial 
development of the city of Denver. 

'.rhrough all this extensive territory lying about Denver, extending 
over Wyoming, Utah, New Mexico, and parts of Idaho and Uontana, 
there is no jobbing center of importance. The bulk of all merchandise 
and supplies to all this terl"itory must be shipped in by the retail dealer 
from the head of the Lakes, Missouri River, or the Pacifio coast, at 
r a tes of freight ranging from $1 to $4 per 100 pounds. This con­
dition is maintained by the refusal of the carriers to make reason­
able rates to and from Denver, based on its relative nearness to the 
sources of supply and its central location with reference to consuming 
points. nates to Denver from eastern points are higher than to the 
Pacific coast and as high as the rates to other interior points several 
hundred miles farther west. The local rates from Denver to tributary 
points are so high that, when added to the rates to Denver, the com­
bination is absolutely prohibitive of the distribution of traffic through 
this center. As illustrations of this situation with reference to Colo­
rado consuming points, I take the following from Mr. Hover's state-. 
ment: 

" In making these comparisons I will in most cases, in order to save 
time and a useless array of figures, speak in terms of first class. 

"From Denver to Douglas the distance is 275 miles, from Omaha 
to Douglas 584 miles, over a territory of about the same character and 
at about the same cost of construction. The rate from Denver is 
$L1H per 100 pounds; from Omaha, $1.86. Adding to the Denver 
rate the Color·ado common-point rate of $1 .25 makes the Denver com­
bination $2.36~ to Douglas. The Denver rate to Douglas is built up as 
follows : The Union Pacific and Colorado and Southern combine on a 
rate to Orin Junction, distant from Denver 261 miles, of 80 cents. To 
this is added a prohibitive local by the Fremont, Elkhorn and l\Iissouri 
Valley Road of 31~ cents arbitrary from Orin Junction to Douglas, a 
distance of 14 miles. 

" To Casper the Denver rate is $1.5~, distance 328 miles; from 
Omaha, $1.90, distance 637 miles. Combination via Denver, $2.77, 
with a prohibitive local from Orin Junction of 72 cents for a 67-mile 
haul." 

With reference to discriminations a~ainst Denver in the nearby 
consuming territory of Wyoming, a. similar situation is set forth . 
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Similar discrimlnatiops are also presented for those portions of Idaho, 
which, because of the direct railway connections are in a. measui·e 
tributary to Denver, as a distributing center. 

In the case of Utah points, a still more aggravated situation is 
depicted. Mr. IIover said : 

·• It is in dealin~ with the Utah situation that we find the most ex· 
treme instances of discrimination. Utah can more properly be con­
sidered Denver territory in competition with Missouri River points 
than can localities in either Wyoming, Idaho, or Montana. The State 
of Utah bounds Colorado on the west, and depends for transportation 
of westbound commodities on two lines of railroad owned and con­
trolled by two of our great transcontinental systems-namely, the 
Harriman system and the Gould system-by the former over the Union 
Pacific from Omaha to Ogden, and by the latter over the Rio Grande 
Westet·n from Grand Junction, Colo., to Salt Lake City, the Rio 
Grande Western being the outlet for both the Colorado Midland and 
the Denver and Rio Grande at Grand Junction. ll"rom Denver. throu n-b 
the medium of the two latter roads, we have direct connection with 
Utah, and a certain percentage of the westbound tonnage consi.,.ned 
to Utah points passes through Denver over one or the other of these 
two lines. Therefore Denver can justly elaim the right of distribu­
tion into this territory on the same terms that are accorded :Missouri 
River towns, St. Louis, Chicago, and other eastern points. On the 
present basis of rates, however, Denver merchants can not even get 
into Utah on as favorable a hasis as the merchant located in San 
Francisco who ships his g-oods through Denver to San Francisco and 
back again to Salt Lake City, which fact I will later prove. 

•· 'l'he following ar-e the competitive class rates to Utah common 
points •. consis.ting of Ogden, Salt Lake City, Spanish Fork, and in­
ter-mediate pomts: . 

First. Second. Third. Fourth. Fifth. 
---------

F rom Chicago and Duluth ______ , ____ $3.10 $2.65 $2.15 $1.75 $1.45 
F rom Missouri River __ ____ ___________ 2.00 2.00 1.70 1.43 1.18 
F rom t an. Francisco and California 

common points _____________ -------- 1.72! 1.50 1.27t 1.07 .sst 
Fr om Denver __________________ _______ 1.85 1.60 1.36 1.15 .96 
D enyercop1~ination ba~ed upon the 

Missouri River--------------------- 3.10 2.60 2.16 1.80 1.48 

" In other words, tbe Denver merchant is discriminated against in 
favqr of the merchant located on the Missouri River to the extent 
of 80 cents, first class; 60 cents, second; 46 cents, third; 37 cents 
fourth, and 28 cents, fifth, and this discrimination extends cleat· back 
to Atlantic seaboard territory. Such commodities as we produce in 
Denver are likewise discriminated against in favor of eastel'n cen­
ters. Fot· instance, beer from our Denver breweries takes a 70-cent 
commodity rate to Utah common points, and the same rate applies 
from the Missouri River, notwithstanding that Denyer is distant from 
Omaha 572 miles and from Kansas City 64.0 miles. On packing-honse 
products the rate from Denver is 73~ cents, against 1.18 from the 
Missouri RiYer. Generally speaking, however, it is on the class rates 
that the greatest discrimination exists. This ditrei·ence against De::Yet· 
diverts practically all the business moving under class rates f rom 
Denver to eastern centers. The situation as applied to tah is par­
ticularly aggravated in view of the fact, as before recited, that :-:ian 
Francisco merchants can ship through Denver, through Salt Lake City, 
to San Francisco on a commodity rate and return the same goods to 
Salt Lake City on the local rate, and for less than the same goods can 
be unloaded in Denver and reshipped to Salt Lake City, notwithstanding 
the fact that San Francisco is distant from and beyond Salt Lake City 
826 miles, while Denver lies G27 miles to the east of that point. Ue­
fen·ing to the above table of rates you will note that Denver pays $1.85 
to Salt Lake City, a distance of 627 miles, against a return rate of 
.,1. 72~ from San .F'rancisco and California common points to Salt La.ke 
City. a distance of 826 miles. . 

•· I will now proceed to show how the application of this combination 
of rates will admit of the possibility, as above set forth; for instance, 
a mixed car of drugs, patent medicines, chemicals, etc., takes a com­
modity rate from New York of $1.40 a carload to California common 
points. This rate, combined with tbe local back of $1.72i!:, lays the 
goods down in Salt Lake City for $3.12~ . To Denver the -sa!De cnm­
modities take a water rate via Galveston of $2.33 per 100 pounds, or 
an all-rail rate of $2.72 per 100 pounds. Adding to these rates the 
local out of Denver to Salt Lake City of $1.85 brings the cost of these 
commodities when shipped to and from Denver to $4.18, when the 
water rate is taken advantage of, and $4.15 on the all-rail rate. I ,-ill 
take the case of a wholesale boot and shoe dealet· doing business in Den­
ver and in San Francisco; rubber boots and shoes take a commodity rate 
from New York to ;;an Francisco of $1.35 a carload. Adding to this 
the local first class back to Salt Lake City of $1.72~, and the cost is to 
the Salt Lake dealer $3.07~. To Denver the wholesaler pays for his 
good coming by way of the w:ater line via Galveston $2.33, and if they 
come by all r &il $2.72. Addmg to these figures the local of $1.85, it 
will cost to Jay them down iu Salt Lake City 4.18 in the one instance, 
anq $4.57 iiJ. the other instance, as against the 'an Francisco rate of 
$3.0n. These comparisons can be multiplied almost indefinitely and 
will apply to nearly every commodity handled by wholesalers located 
at either point. The conditions as pertaining to Utah business are 
mot·e fully set forth, and comparisons more completely made in a table 
which is marked ' Exhibit G.' " 

Similar discriminations are set forth in detail in the other exhibits 
covering the rest of this Denver territory. 

DISCRD1IXATIONS AGAINST SPOKA:r>.'E, WASH. 

At Spokane a rate situation in many respects worse, if possible, than 
at Denver is shown. Mr. Brooks Adams, who appeared before the 
Senate committee on behalf of the Chamber of Commerce at Spokane. 
pre. ented a situation of grossest discrimination against Spokane as 
compared with the coast c ities 318 to 400 miles farther west. One 
reason for this discrimination is the competition which exists at coast 
points with water transportation. 

The rates on all supplies from eastern sources to Spokane are made 
up by adding together the rates from the point of shipment to the 
coast plus the local rates from the coast back to Spokane. This makes 
the cost of all commodities for consumption at Spokane much gTeatet·, 
and the cost of living therefore much higher, than at the coast cities, 
which receive supplies and material over the same lines and throuo-h 
t11e city of Spokane. On class freight the amount of these discrimina­
tions per 100 pounds is as follows : First class, 1.48 ; second class, 
$3...33 · third class, $1.02 · four h class, 82 .cent$. On the cat load 

classes It ranges from 50 to 70 cents per 100 pounds · that is it costs 
the receiver of freight at Spokane this amount per 100 pounds' more on 
these several classes on all freight from points east of the mountains 
?a~he~~lo cf~~ ~~a~f.uling the same freight through Spokane 400 miles 

. The carload traffic. mov.es lar:gely under commodity rates, and as 
Illustrations of the sttuatwn wtth regard to this traffic a table was 
submitted showiJ?-1'1 these ~ommodity rates, side by side, for Spokane 
and the coast cities. . Thts table embraces 83 commodity rates ft·om 
Boston, New York, Chicago, and the Missouri River points to Spokane 
and to ~~e t:oast cities, and covers carload shipments of 76 different 
C?mmodities. In every ins~nce the rates to Spokane are very much 
higher than to the coast Cities about 400 miles farther west. A few 
examples of these rates are as follows : 

Commodity. 

.A¥~~~!~~a1o~~~~~~~-~--:_r_~~--~~~-
Building paper from New York _____ ___ _ 
Wrapping paper from New York __ ____ _ 
Agricultural implements from Chicago __ 
canned goods from Chicago-------------
Coffee from Chicago ____ ____________ --·---
Clothing from Chicago _____________ ------

Rates per 100 Excess for Spa-
pounds. . kane. 

Amount 
Coast. Spokane. per 110 Per cent. 

pounds. 

$1.25 
. 75 

1.20 
1.:?5 
.95 
.90 

1.50 
1.00 
.90 
.65 
.so 

$1.75 
1.29 
2.00 
1.65 
1 Q~ .oo 
1.38 
2.35 
1.fl5 
1.75 
1.10 
1.21 

~.no 
.54 
.80 
.4.0 
.4.0 
.48 
.85 
.85 
.85 
.45 
.41 

4.0 
72 
67 
32 
42 
53 
57 
85 
94 
69 
51 

Dry goods, etc., from Chicago----------­
Cotton, duck, and denim from Chicago __ 
Nails and wire fi·om Chicago-----------­
Wbite lead from Chicago---------------­
A~icnltm:al implements from Missouri 

1verpomts ---------- ----------------- 1.15 1.45 .00 26 
Average of 83 commodity rates to I------------

above points---------------------- 1.231 1.957 .726 59 

,On ten important commodities selected at random from the table sub­
mitted to the Senate committee there is in every instance gross and 
u.nwarranted discrimination against Spokane. On these ten commodi­
ties the rates to th coast cities range from 65 cents to $1.50 per 100 
pounds,, an? to Spokane from $1.10 to $2.35 per 100 pounds. The 
excess m tne rates for Spokane ranges from 30 cents to 5 cents per 
100 pounds, and the per cent of excess against Spokane ranges from 26 
to 94 per cent. On the whole 83 rates presented in Mr. Adams' table 
the a_verage of the rates to the coast is $1.231, and to Spokane $1.957, 
showmg an average overcharge _for Spokan.e of 72.6 cents per 100 
pounds, or 59 pe~· cent. That I , on the average carload shipment 
under the commod;ty rates Spokane pays about 60 per cent more freight 
cha.r~es tha_n the coast. cities are charged .for 400 or 500 miles greater 
~erv1ce over the same hne, a large proportion of the coast freight pass­
mg through Spokane en route. 

It is not only as a consuming and distributing point that Spokane 
complains of discrimination in freight rates, but as a manufacturing 
center as well. Manufacturing growth is prohibited And that devel­
opment ~lre~dy .at~ain~ is being undermined and destroyed by these 
sy_stematJc dtscnmmatwns and overcharges. The discriminations sub­
m!tted-for iJ?.stance tJ;Ie rat~s on it·on and steel articles-are probib­
ittve of an_Y mdustry m wbtch these commodities enter as important 
raw IJ?.atenal. 9n . most of this matel'ial the rates to Spokane from 
the PI~sburg d1stnct are. about $10 per ton more than to the coast. 
On plam castings fro:n Chtcago tte Spokane rate exc e<ls the coast rate 
by an amount equal to $14 per ton. An incident In this connection 
w~~ related. by ~~r. Adams in this language: 

Up until a httle over a rear ago the freight rate on pig iron from 
Alabama to Spokane was $21.50 per ton . or $6.80 per ton more than 
the coast rate from the same point. '.rhe only way local manufac­
t urers were able to force a reduction of the rate was to buy th<> piu 
iron in the f~reign market, have it shipped as ballast to rortiand : an<i 
thence by rail to Spokane. By this arrangement they were enabled 
to 17et their pig iron lai?- down in Spokane at a cost of.$27.80 per ton, 
agamst $30.8<? per ton tf shipped from Alabama. '.rhe railroads seeing 
that a ~·eductiOn would have to be made to meet the so-called "water 
compettwn, secretly. made a rate of $13 per ton, the coa!Olt rate, which 
rate was latet· published. ' 

Similarly, the sash and window manufacture as an extensive Industry 
at Spokane has heen killed by the freight rate discrimination on window 
gl~s from Pittsburg. The following is Mr. Adams's statement: 

I~ the ~anufacture of sash the pine and cedar lumber of eastern 
Washmgton IS mu<_:h superior to the coast fir, yet, while there are five 
factol'ies engaged m the manufacture of sash in Spokane, .they manu­
facture only for local tl·ade, and there are two concems in the city 
which. compete with the local factories and buy their sash from coast 
~acto nes. ~'b e rate on window glass from Pittsburg to Spokane is 
lP:3 ~ . per 100 pounds. Tb~ rate to Portland, Seattle, and other coast 
POJ.nts ts 90 cents, thus enab_lmg the coast manufacturers to furnish the 
fip1shed . p~·oduct for the pnce of glass to the Spokane manufacturer. 
'I·he W!lllam. Musser ~umber and l\lanufacturing Company, which 
started m busmess h~re m 1902, .w<?uld hnve invested $75,000 in a sash 
factory and employed 50 hands, tf It would have been possible to get a 
00-ce?t rate ~m gl::tss. The railrC?ads also allow tbe coast manufacturers 
to ship sash m m1xed carloads With lumber, which takes the lumber rate 
hence enabling them to lay down manufactured sash in Spokane for 
$1.10 freight charges against $1.38~, the rate charged for glass to 
Spokane m':l-nufa<:tu~·ers. Every sash factory in Spokane would be forced 
out _of b~smess !f It we.re not f<?r the steady local market demandil.ig 
spectal siZes, which are mcluded m the regular millwork for new build­
ings. The wonderful building activity of Spokane in the past five years 
made it possible for the mills to manufacture sash. As it is, the coast 
::t;:S~acturers supply the local market for nearly all sash in regular 

Discriminations in the rates against the lumber industry at Spokane 
are presented by 1'\Ir. Adams in the following comnarisons: 

"The ~·ate on lumber from Portland, Oreg., Seattle, Wash., and kin­
dred territory to Spokane, Wash., is 20 cents via the northern lines. 

"The rate on lumber from Spokane, Wash., and kindred territorv 
to Poi·tland, <?t·eg., Seattle, Wash., and like territory Is 26 cents via 
the not·thern lmes." 

• • • • • • 
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"The rate on lumber from Portland, Oreg., via the N"orthern Pacific, 

to St. Paul, Minneapolis, and Duluth, Minn., is 40 cents. 
" 'l'he rate on lumber from Spokane and kindred territory to the 

same points, is 40 cents, although the haul is in no case less than 540 
miles shorter and in some cases 625 miles, via the same line." 

* • * • • • • 
"The rate on lumber, via the Great Northern, from Seattle and 

kindred territory to St. Paul, Minneapolis, and Duluth, Minn., is 40 
cents. 

"The rate on .lumber from Spokane and kindred territory, via the 
Grea t Northern, to St. Paul, Minneapolis, and Duluth is 40 cents, al­
though the haul is on an average of 400 miles shorter." 

* • * * * * * 
"The greatest distance lumber · is hauled east from Portland, Oreg., 

on a 20-cent rate is not less than 687 miles. 
"The greatest distance lumber is hauled ea.st over the Northern 

Pacific from Spokane on a 21-cent rate is 385 miles, and this rate is 
made by various combinations which do not include all articles manu­
factm·ed from lumber included in the regular classification." 

$ • * * * • • 
"-The greatest distance lumber is hauled east from Seattle, via the 

Great Northe,rn, is 348 miles on a 20-cent rate. 
" The greatest distance lumber is hauled east from Spokane, via the 

Great Northern, on a 20-cent .rate is 216 miles." 
As an lllustration of a manufacturing industry being driven away 

from Spokane by the freight-rate discriminations, after it had been es­
tablished and was doing an extensive business from Spokane, the ex­
perience of the Pacific Coast Pipe Company was submitted by Mr. 
Adams in the following statement : 

" The Pac.ific Coast Pipe Company started to manufacture wired 
wooden pipe in the spring of 1900. The company owns patents on the 
machinery it uses, and started with four hands. There was at that 
time but one factory of this kind on the north Pacific coast, located at 
Seattle. The rate on manufactured pipe from Seattle to Spokane was 
46 cents per 100 pounds C. L. plus the local rate from Spokane to all 
points ·east. This rate was entirely satisfactory and enabled the 
Spokane factory within a little over three years after beginning opera­
tions to increase its plant to 50 hands, with an investment of $50,000. 
The S_eattle factor_y, ba~ked by the big lumber firms on the c.oast, finding 
a serious competitor m the Spokane field, got the railroads to put 
manufactured pipe under the lumber classification, thus reducing the 
rate from Seattle to Spokane from 46 to 20 cents per 100 pounds. 

* * •• * • * .. 
"Pri_or to the cut rates in favor of the coast the Spokane factory had 

as territory all of eastern Washington, Idaho, and Montana and as 
stated above, was shipping pipe at the rate of two carloads' per day. 
The loss of the factory here means the loss of fifty families and a pay 
roll_ ?f about $3,000 per month. It is needless to say that water com­
pehhon did not enter into this rate discrimination as no wood pipe 
is !'hipped v!a ocean to interior points. You must understand that 
w-hile the railroads, under the protest of the local factory, put back · 
the rate to 46 cents from Seattle to Spokane, refused and are still 
refusing to adjust the rate to points east of Spokane ; hence wood pipe 
manufactured on the coast takes the lumber rate in all territory east 
of Spokane, thus making it impossible for a Spokane factory to com­
pete in this territory. Considering the increased cost of manufacture 
at Spokane and the fact that there ·is not sufficient business to main­
~~~nJo~~~~~ry wi~hout outside territory, the Spokane factory had to be 

THE SMALLER PLAC~S. 

The foregoing illustrations, take~ from the testimony give some idea 
of the discriminations in freight rates in force as they afi'ect a few 
of o1,1r larger cities. These are cases in which the ·evidence is definite, 
clear-cut, and all to the same efi'ect. They are conspicuous examples 
Less conspicuous, perhaps, -but far more important to the consuming pub: 
lie, is the far-r~aching, systematic discrimination which exists against 
the s~aller _ c1bes, towns, and hamlets in every State. 'rhe small 
place IS hopeless and . helpless. There is no railroad competition 
at these points. In most instances there never has been any It 
is the common practice to make the rates to such places just as ·high 
af? the rates to the big commercial center beyond, with little reference 
to how mach farther it is beyond. Frequently, parti~larly in the 
western part of the country, this rule is varied so that the small place 
pays the. rate to the competitive point beyond plus the local rate back 
In other words, over large sections of the country, small places are ili 
substantially the same position with reference to the larger places that 
Spokane holds with reference to the Pacific coast terminals 

'l'his situation was set forth by Judge Cowan in his testimony as 
follows: ' 

"Let me call your attention to the fact that a merchant situated 
in a little town east of a given commercial emporium in thousands of 
cases in this country must pay the rate of freight to the farther dis­
tant point and the local rate of freight back." 

Interstate Commerce Commissioner Fifer appeared before the Sen­
ate committee .and submitted several illustrations of this form of dis­
crimination. One of these instanc~s was, the case of the city of 
Charlotte, a city of 20,000 populatwn, lymg half way between New 
Orleans and the Virginia cities-Richmond, Lynchburg, and Norfolk . . 
In this case the rates from New Orleans to Charlotte were twice as 
high as from New Orleans to the Virginia cities, to which the traffic 
passed through Charlotte. That rate per ton per mile in these cases 
was four times as great to Charlotte as to the Virginia cities. 

Another illustration of the same thing is the "blanket" or post­
age-stamp schedule, applying from all territory between the Atlantic 
Ocean and the Missouri River to the Pacific coast. · The rate gener­
ally is exactly the same from Omaha, Chicago, Pittsburg, or New York . 
or any other point in all this territory to the coast, even though the 
distance be twice as great in one case as in the other. Commissioner 
Fifer declared that under the law as at present interpreted by the 
court there was no corrective for this sort of discrimination. 

DISCRIMINATION -AGAINST COMMODITIES. 

By classification.-Conspicuous examples of discrimination against 
commodities are found throughout freight classifications. The hun­
dreds of changes in classific~tion of commodities from one class to 
another by the railroad classification committees in the last few years 
bear testimony to this fact. 

Classification of freight is based on what the traffic will bear. It is 
a part of the rate. There is scarcely any evidence in the classifications 
that any rul~ of reason or science has been applied. · It is a case of . 
" cut and try." The tarifi' expert puts the commodity ill · a class and 
then, if th~ complaint is too vigorous, he probably lowers it, and i:t: 1 

not he raises it until he thinks it yields all the revenue the traffic .will 
bear. Thus the classification of a commodity often depends largely 
upon the financial strength of the concerns principally interested in 
its production and distribution. Such a system could not but lead to 
discriminations. Moreover, it leads to confusion. Very often the rail­
road officials are themselves unable to agree as to the meaning of the 
classifications. · 

J'tlr. Wagner, a manufacturer of North Milwaukee, gave the committee 
an instance in his experience in attempting to "deal directly with the 
railroads," which is illustrative of the success in such undertakings of 
small shippers who are not favored. In part, Mr. Wagner said: 

"We are making large quantities of rough, unfinished hardware, 
which we hav~ been shipping out to our customers for a number of 
years as 'iron fOrgings,' taking a fourth-cla::-s rate. Last year the in­
spectors .raised all our shipments to ' ferrules,' taking a third-class 
rate, and making a difi'erence of about 50 per cent in our freight rates. 
W~ took samples of these goods and submitted them to the Chicago. 
Mllwaukee and St. Paul officials here, also, to the Milwaukee official 
of the railroad inspection bureau, and they both agreed with us in 
calling the goods 'iron forgings,' entitling them to the fourth-class 
rate. We then corresponded with the chairman of the official classi­
fication committee, who has control of the inspection, giving him data 
which showed that according to the value per pound, weight per cubic 
foot, and finish of the goods the fourth-class rate should apply. ' The 
railroads claim that these three items are what determine the classi-
fication of an article. . . 

"Our communication· was not acted upon favorably, and as there · 
was a meeting of the committee at Chicago, the writer went down 
there :ind saw Mr. Gill, the chairman, personally, but without. doing 
any good. He remarked to me at the time that this difference in 
classification on that portion of our product would amount to only a 
few hundred dollars a year, and if I would SIJend the same time and 
energy in some other branch of our business it would bring better 
returns financially. In the light of our previous experience of four or 
five years in endeavoring to secure equitable rates, etc., his remark was 
certainly true, but is it not a sad commentary on the state of afi'airs 
in a country like ours that this should be the case? 

"Aside from the justice or injustice of our claims, is it not placing 
a tremendous power in the hands of one man, or let us say a committee 
of a dozen men, all paid and controlled by one of the interested 
parties-that is, the rallroads-to determine absolutely whether any 
shipper or consumer shall pay a just rate or something far higher? 
Where is -there. a more powerful trust than this little committee which 
is accountable to no one but its masters, who are interested in securing 
high rates, and which controls this subject absolutely without appeal 
over the greater part of our country?" · 

There was another instance of similar character presented to the 
committee. In this case the complainant was a large manufacturing 
concern with over a million dollars invested, who tried to " deal 
directly with the railroads," too. This manufacturer gets out a sec: 
tiona! bookcase. This case is capable of compact crating in: small 
pieces. It was entitled, seemingly, to a lower classi-fication than the 
common bookcase, which _is big, clumsy, and occupies much space in pro­
portion to its weight. The roads refused to allow any reduction from 
the regular classification that had applied to bookcases for a quarter 
century-namely, one and one-half times first class. In view of the 
argument that the making of rates should be left with the roads in the 
interest of facility of business between shipper and carrier-that 
changes may be promptly made to meet changing conditions, etc.-it 
seemed to this ma-nufacturer that he would do well to persist. So he 
tried to see the chairman of the "Official ·Classification Committee." 
He said, " I assure you he was harder to get at than the Czar of Russia. 
A shiiJper stood just as good a chance of interviewing that man as he 
would to interview the Czar of Russia." · 

Still another illustration of this point is the case of Mr. Cabot, who 
testified before the committee. Mr. Gregory S. Cabot, the largest man­
ufacturer in the United States of carbon black (dry color for printing 
ink), testified that while the market value of his product had gone 
down from 60 cents to 4 cents per pound, its classification by the rail­
road companies had been advanced and the cost of transportation 
thereby increased, and this in spite of the fact that the method of 
packing had been so changed that it is IJOssible to carry practically 
twice as many pounds per carload. · 

"In less than carload, the classification was in the beginning - first 
class; in 1887 it was advanced to one an one-half times first class. · In 
carloads, 1887, the Classification was sixth class, same as other forms 
of dry paint; in 1889 it was advanced to third class and maintained 
until January, 1905; when it was raised to second class, rule 25, or an 
advance of about 10 per cent. And all this time there was a constantly 
and rapidly increasing quantity of traffic in this commodity." · 

Discriminations against live stook.-One of the most far--reaching 
and damaging discriminations brought to the attention of Congress in 
these hearings was the discrimination against live stock and in favor 
of packing-house products · an:d dressed meat. Live stock furnished 
about 12 per cent of the entire traffic of the Western roads. The 
rates on live stock· vitally afi'ect the entire agriculture of all this 
Western country, from the breeding country in the south to the feeding 
country in the north. Every man that grows stock, or that grows 
crops--to be fed to stock, is interested in this matter. In all this country 
the freight rate to the central market is taken out of the pocket of the 
producer and the grower. The live stock to the market is the property 
of the flumer and the raiichman; he pays the freight, or, if he sells 
locally, it is taken out of his price. Packing-house products and fresh 
meats are the property of the beef trust. . 

Uniformly throughout the country there is an unwarrantable dis­
crimination against live stock as compared with these trust products. 
At the same time, the trust product is the more expensive of transpor­
tation. From St. Paul to Chicago the proportional rate on dressed 
meat was cited by a: representative of the Chicago Live Stock Exchange 
as 13! cents per 100 ·pounds, while the rate. on live stock was just 
twice as high. - · 

Judge Cowan, representing the Texas Cattle Raisers' Association 
cited a case brought by the Chicago Live Stock Exchange "before tl:}e 
Commission, involving the right of the railroads to charge the shippers 
a higher or gr~ater rate for the t_ransp?rt~tion of cattle than they 
c-harge the packing houses on the Missom'I River for a longer distance . . 
That case was decided a few days ago, and it was held that such a 
dis<;rimination was unjust and unlawful and that the shippers ar~ 
entitled to a rate of 18~ cents per 100 pounds for the sbjpment of cat­
tle to Chicago if the packers are entitled to 18~ cents per 100 pounds 
igr t!h~x2;~~:.~. product. The decision · was manifestly just and ought 

The beef trust, which could stand a fair rate, ,is favored ; the grower 
and :feeder. whose business yields a small profit, "Sometimes a loss, and 
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ls at best always precarious, must stand the high rate, the extortion. 
Mr. Fifer, of the Interstate Commerce Commission, calling attention to . 
the importance of just rates to consumet·s and producers before the 
Senate committee, declared : ' 

"You take a man on the plains of the West-a cattle raiser who 
bas a thousand head of cattle; he markets them in Chicago or New 
York; the rate may be evet· so high. Perhaps a million human beings 
eat that beef, and the excessive rate is. divided up to that extent. A 
load under which a single man will stagger two will carry with ease 
and ten will not feel it at all. 

"But how is it with the producer who bas the thousand head of 
cattle? All he has in the world is perhaps invested in his herd, and 
it is a matter of the most vital importance whether be pays 50 cents 
a hnadred or whethet· it is 5 cents higher, making 55 cents a hundred. 
He is tbe man that feels the excessive rate." 

Discriminations against grain and Ame·r·ican milling.-Still worse, if 
possible, than this discrimination against live stock is the discrimina­
tion against grain, particularly against wheat for domestic consumption, 
as against the ship~t>nts of the same commodities for export to foreign 
countries. It is ans.vet·ed by the railroad that this discrimination opens 
the foreign market to our grain. . This is true, but the same mat"kE't 
wonld take om· grain as finished product in the form of meal and flour if 
the preference were shown these commodities instead. But the pur­
pose of this discrimination is not benevolent. _So the dir.ect opposite 
condition prevails in this respect, and flour receives an adverse rather 
than a favorable discrimination. 

The purpose of these discriminations is to force our wheat and grain 
into foreign hoppers to be ground in order to give the grain-elevator 
trust complete control of our cereal crops from the field to the con­
sumer abroad. This is a railroad-made trust. Through elevator con­
cessions and other forms of railroad favoritism It has come about that 
one elevator company has a monopoly of the grain business on each line 
of railroad. As tbe ·sevet·al lines of railroad m·e built together by joint 
ownerships, " communities of interest," etc., these several elevatot• com­
panies are built together and directed with a per·fect comity and accord 
of business policy. There is practically no competition among them. 
They constitute, outside of the milling industry, in effect, one purchaser 
of the great cereal crops of the country. 

~'be milling business is one of the leading industries of the coun­
try. It bas developed a capacity probably twice our entire wheat 
crop. It is distributed over thirty-three States. Neither its ownership 
nor control are as yet centralized to any important degree affecting­
competition. The mill mat·ket is a really competitive market for the 
producer of American cereals. This milling industry is therefore a 
thorn in the S'ide of the grain-elevator trust, and is marked for destruc­
tion by the railroads. It is deliberately proposed to ruin a large portion 
of this .great industry through systematic discl"imination. A reduction 
in the milling capacity of the country such as is contemplated will give 
the grain trust absolute power to fix the price on our surplus cereal 
pi·oducts. 

· From the statement before the House committee by F. n. Madgeburg, 
representing the Millers' National Association, I quote the following as 
showing the effectiveness of these discriminations : 

"In 1900 the aggregate flour exported was !)6 per cent of the entire 
export · of wheat, while in 1901 (after the disc1·iminations were estab­
lished favoring wheat) it bad dropped from 96 per cent to 55 per cent, 
owing to the discrimination practiced." 

Mr. B . .0. Eckart, a Chicago miller, representing the Board of 
Trade and the Illinois Manufacturers' Association, declared before the 
committee: 

"That it is unfair and unjust to a great industry of this country to 
compel us to pay a tariff rate of 17~ cents a hundred on flour from 
Chicago, for instance (i. _e., to New York), and at the same time to 
carry wheat on a secret cut rate of 8 or 10 cents per 100 pounds. It 
practically means confiscation of so much milling property." 

ur: E. r. Bacon testified that wheat from Missouri River points was 
<·arried to New York for export in competition with the Gulf ports 
at a rate of 13 cents per 100 pounds, "and the bill of lading in stating 
that rate bad indorsed upon it a statement that if used for domestic 
consumption at New York" the rate should be 25~ cents per 100 
pounds, or practically twice the export rate. 

Because of the discrimination in favor of grain shipped for export, 
because similar advantages are not given to flour shipped for export, 
because such flour is not given the benE-fit of milling in transit rates 
the milling industry of this country is not permitted to compete in 
foreign markets upon the same footing as the grain trust. 

'J'he significant feature of this discrimination is that its object is to 
build up and perfect a monopoly. 
. The purpose of this monopoly is to. control the market of the cereal 

produce of the American farmer, and when it is perfected the growers 
of g-rain will be in substantially the same position as the producer of 
crude petroleum in Pennsylvania. 

DISCRIMINATIONS AGAINST PERSONS. 

It was asserted by the railroad, and accepted by the Interstate Com­
merce Commission, that under the operation of the Elkins law the 
practice of giving rebates 'to favored shippers was for the most part 
discontinued. The railroad company is no longer dividing its income to 
any considerable extent with any of its patrons through the direct re­
bate. '.rhe railroad repre entatives profess to be glad of this. If true, 
it ·certainly would save the roads much money, and It would pr·obably 
also operate to greatly increase indirectly the amount of the ti·anspor­
tation taxed upon the people, paid in the price of supplies and manu­
factured articles. 

But still there are favored shippers who through various occult in­
fluences maintain with the railroads friendly relations which enable 
them to obtain special concession and favors which give them very 
material business advantages as against their competitors not similarly 
favored. Every great industrial trust is inseparably bound up through 
the "community of interest" with one or more of the great railroad 
groups of the country. The comity of business policy and relations 
existing among these raili·oad groups is such that a trust is a privileged 
shipper on practically every railroad in the United States. 

Discriminations in tariffs.-These discriminations take various forms. 
Sometimes they appear as discriminations in the published tariff rates. 
It is set up by . the railroad attorneys before the · nited States court 
that the only test of the lawfulness of a rate is the fact that it is 
published ; and the court sustains tbeh.- case. 

In competition with such favored shippers a small business has 
little chance. The roads refuse to consider the complaint, in some in­
stances even failing to accord a courteous hearing of the complaint. 

There appeared before the committee of the Senate a manufac­
turer of Milwaukee, who was making hardware specialties, among 
them springs and axles for children's vehicles. He said his principal 
competitors were at Toledo and Pittsburg. He had to get his raw mate-

rial from Pittsburg at a ra-te of 18~ cents per 160 pounds. lie was 
seeking· to bu~ld up a market at St. Papl and Minneapolis. From Mi-l­
waukee to the twin cities, 335 miles, the witness testified that his rate 
on axles and springs was 40 cents per 100 pounds. His Toledo com­
petitor reached the same market, a distance of 600 miles. for a rate of 
37 c.ents on axles and 42 cents on springs ; and the Pittsbm·g com­
petitor, 800 miles away, at 37 cents on axles and 4 cents on springs. 
The combination of rates on the raw material to Milwaukee plus the 
rate on finished pr<>duct effected a discrimination such as to practically 
excl.ud,e the Milwaukee manufacturer from competition in that market. 
"As a result," be said, "we must see business that belongs to us go 
to competitors several hundred miles farther away from this district 
than we are, or give up a large profit to hold the trade." · 

u Subtet·frtges " tor 1·ebates-u ConceQsions ."-Attention is directed 
to the testimony before the Senate committee, on April 29, 1905, of "Mr. 
James H. Hiland, third vice-president of the Chicago, Milwaukee and 
St. Paul Railway Company, relating to the giving of reoates: 

":Senator CULLOM (of the committee) . Is there any subterfuge that 
enables them (the railroads) to give a rebate without making it a 
rebate? 

"-Mr. HILA...c'W. There are subterfuges that can be adopted and made 
the means and channels for concessions i.n rates. They are not rebates . 

"Senator CULLoM: Are they means of concessions that ought not to 
be granted under the law? Are the railroads, in other words, living up 
to the law? . . · , 

" .Mr. HILAND. I would like to answer that, Senator, by saying they 
are concessions. - Whether they are lawful concessions or not I do not 
know." · 

There are " concessions " and there are " subterfuges " through which 
certain shippers are favored. Whether they are in. violation of law, Mr. 
Hiland, third vice-president, in chat;ge of traffic of one of the greatest 
railroad systems in the country, had not found out from his legal de­
partment. lt should not require recourse to the legal department fot· 
Mr·. Hiland to know that these "concessions" and "subtE-rfuges,•· if 
not rebates in a technical sense are precisely to the same effect. and in 
fact are practices which the law was framed to prevent. It is not a 
question of the name, but of the thing itself. And these subterfuges 
are the same, and in fact are the things which the act of Government 
has stamped as pernicious and made punishable as a criminal offense. 

Some illustrations of the nature of these " subterfuges " and " con­
cessions" I take from the testimony given by 1\Ir. C. W. Robinson, a 
lumber manufacturer, who came before the committee on behalf of the 
New Orleans Board of Trade and the Central Yellow Pine Association : 

Rebates tlrrotlgh . purchasing agents.-Railroads ·use lar""e quantities 
or lumber and timber for building and construction purposes. In fact, 
the railroad companies are about the largest P.urchasers by contrac.t 
of such material that ever enter the market. 'Very generally," says 
1\Ir. Robinson, "purchasing agents have been instructed to buy supplies 
fl"om parties who are large shippers over their respective lines, and 
there is a great possibility of the direct rebate being given through 
the office of the purchasing agent." It may be addea that there :ire 
many other lines of supply, of which the roads ru:e extensive buyers. 
such as iron and steel, coal, and lubricating oils. Most of the latter 
is said to be purchased of the Standard Oil Company. 

Su;itching charges.-Another one of these " subtei-fuges " which is 
very fruitful ·of special advantage to large shipper , particularly at 
competitive points, is "the absorption of switching charges at te1·minal 
points on shipments which originate at competitive points, and the 
refusal to absorb switching charges where the shipment originates a.t 
noncompetitive points." 

The following is an instance of this practice cited by Mr. Robinson 
in the lumbering business : 

"At Cincinnati there is a large buyer of lumber whose yard is on 
' Hazen's switch.' Said switch is located on the Cincinnati, Lebanon 
and Northern Railway, and to reach such switch from the tracks of the 
Louisville and Nashville road cars must pass over the Eggleston Ave:..1 •e 
track of Pittsburg, Cincinnati, Cbkago and St. Lculs Railway, a.:::d 
thence over the Cincinnati, Lebanon and Northern Railway. These 
roads charge the Louisville and Nashville $6.50 to !) P.er car ro•· 
switching. and on lumber which originates at noncompetitive poi~t>, 
on the Louisville and Nashville llailway. the producer must pay this 
switching in addition to the regular published tariff rate. ; but if tlle 
lumber originates at a competitive point, then the Louisville and Nash­
~!~l:.,pays t~is switc~lng charge and by so much depletes its tariff 

u The rnidnight tariff."-A commonly practiced method of discrimi­
nation between per ons, particularly in the lumber business, is the pro­
mulgation of special, or what are sometimes called "midnight tariffs." 
Mr. Robinson cites the following as an example in his knowledge. To 
quote Mr. Robinson : " Early in the year 1!>05 the Southside Elevated 
road, of Chicago, was in the market for about 400 carloads of sawed 
and planed cross-ties, and bidders are asked to name a price f . o. b. 
Chicago. 

"The blanket rate on ties and lumber (and such ties are nothing but 
one kind - of lumber) from the entire yellow-pine belt to Chicago is 
2G cents pe~; 100 pounds. A number of bids were submitted to the 
S0uthside Elevated road, and, so far as I can learn, all the bids wer~ 
rejected as being too high. Effective March 22, 1!)05, the Illinois 
CE-ntral Railroad issued its tariff, D-12013, I . C. C. ro. 3153, in which 
tariff a rate of 26 cents per tie is named on yellow-pine ties to Chi­
cago from (points) Luzon, La., to Pearl, Miss. (a distance of about 100 
miles) . The tariff contains a provision reading 'cars must be loaded 
to the full loading capacity, but not in excess of 10 per cent beyond 
their market-weight capacity. Ties to be billed at 165 pounds per tie.' 
On April 6 the Illinois Central promulgated another tariff (C-12013, 
I. C. C. No. 3171), canceling the previous tariff. The new tariff 
named the same rate per tie, the only difference being that the weight 
is given as 130 pounds per tie, instead of 165 pounds. Assuming that 
the weight per tie, as g1ven in the last tariff, 1s correct, this makes a 
cut from the regular tariff on lumber of 6 cents. per 100 pounds, or 
rE-duces the lumber rate from 26 cents per 100 pounds to 20 cents per 
100 pounds on this particular class of lumber and on this particular 
piece of road." 

Any manufacturer located · on this particular piece of road who bad 
been favored by the Illinois Central Railroad (and the presumption is 
warranted that there were such) with advanced information of the 
cut rate which would prevail during this comparatively short time 

fu~u;g,a~:ri~S~rslft~~- i:hi~~~~~ti~~s tom~~~e~~ige;o~fset~~~~-:C~d t~~r~~~~ 
went back to whE-re it stood before. There have been instances ef this 
kind cited in which the cut rate remained in effect not longer than a 
week. Some of the lumber of the favored shippers was loaded r eady 
for shipment when the tariff issued. 

Abuse of "rebilling rate" (from Mr. Robinson 's testimony) .-" An-
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other abuse is what is known as the 'rebilling rate.' By rebilling 
rate is meant a rate by w)lich goods received in unbroken carload lots. 
over one railway can be rebilled over the same or another line, com­
pleUng one continuous trip of the same commodity, simply changing 
the consignee and altering the destination of the identical shipment, 
without unloading or handling of freight. Such rates or privile·ges 
are greatly abused, and are the source of a great amount of indirect 
rebating. To illustrate--and I must ask you to pardon the use of a 
fictitious road, but which really and truly represents several roads-on 
tbe St. Louis and Cartersville road, not many miles out of St. Louis, 
is tbe town of Hawkinsville, Ill., which town has a population of about 
1,000 people. The blanket rate on yellow-pine lumber· to Hawkinsville 
from all points in the yellow-pine belt is 24 cents per 100 pounds. 

"To St. Louis, :Mo., the blanket rate is 20 cents per 100 pounds, but 
on lumber consigned to Hawkinsville thE) roads south of the Mississippi 
River are allowed 18 cents of the through rates, the St. Louis and 
Cartersville road receiving the remaining 6 cents of the through rate. 
At Hawkinsville there is no agent of the car-service association. By 
a secr·et understanding between the St. Louis and Cartersville road 
and certain favored shippers, cars may be held at Hawkinsville, for, say, 
fifteen days without any car service accruing, and then be billed or 
reshipped to any point in the central traffic association territory, and 
the name of the consignee changed. Let us assume that lumber 
shipped to Hawkinsville is rebilled to Johnsonville, in the extreme 
northern part of Ohio, the through rate to .Johnsonville from the 
yellow-pine belt being 31 cents. The St. Louis and Cartersville road, 
with its connecting lines, gets 12 cents per 100 pounds from St. Louis · 
to Johnsonville, the result being that the through rate is red:nced from 
31 to 30 cents, and no car-service charges to follow. Hundreds of car­
loads of lumber are shipped to Hawkinsville yearly, only to be rebilled 
as outlined, and in the States of Illinois and Ohio there are other 
points at which the same practice is in full force." 

Abuse of ((milling in transit."-Another form of special favor to 
shippers cited by Mr. Robinson is the abuse allowed by the railroads 
to be made by certain shippers of the so-called " milling in transit 
rates." Some roads make to some manufacturers of lumber, for ex-

~~pl:;;il~ ~~i~~~~ ~~~':~f:i~e c~~Jr~~ef~b~~e ~;0a~s~g~ta~~f ~0f ~f~k~~ 
after manufacture. This device opens wide the door for favoritism 
and discriminations. · 

uTap-line allowances."-A reduction in the rate called a "tap-line 
allowance" is made to lumber manufacturers having logging roads, _the 
amount conditioned upon the length of the logging road, the amount 
of traffic, and any other condition which the railroad choses to consider. 
The conditions being different in each case, the opportunity is afforded 
in practice to make what amounts to a special rate to each manu- . 
facturer. The manufacturer who has the greatest commercial power 
sec'ures the lar·gest concession. 

Mr. Robinson desct·ibes this form of discrimination, as follows: "For 
a number of years all the roads ·in the yellow-pine region west of the 
Mississippi River have given to sawmills opet·ating on their lines and 
having logging roads an allowance of from 2 to 4 cents per 100 ,pounds 
of through rate; roads east of the Mississippi River, with the excep­
tion of the Mobile and Ohio Railroad, have declined to make to mills 
on their lines any allowance whatever, or allow them any participa­
tion in the through rate, notwithstanding that some of tbe mills in 
Mississippi have logging roads 30 to 40 miles in length. This practice 
is unfair .and gives to the manufacturer of yellow-pine lumber enjoying 
such a participation in the through rate an advanta?e of from 60 
cents to $1.80 per thousand B. M. in freight allowance.' 

At these hearings Mr. Gardner, a lumber manufacturer of Laurel, 
Miss., also testified that manufacturers east of the Mississippi were 
discriminated against as compared with manufacturers west of the 
river by an allowance called a "tap-line allowance," which was 
universally granted west of the river to manufacturers having logging 
roads on which traffic originated, but which was not granted· to manu­
facturers east of the Mississippi. This discrimination amounted to 
from 2 to 6 cents per 100 pounds, or 60 cents to $1.80 per 1,000 feet 
of lumber. Mr. Gardner estimated that 50 per cent of the southern 
pine in five States west of the Mississippi moved at less than tariff 
rates because of these allowances. Further, he declared "that the 
methods of making rates down there through the South have a tend­
ency to consolidate interests and make unreasonable rates and to make 
graetically what are discriminations by allowances to originating roads. 
Some of them get as high as 6 cents out of a 16-cent rate, where the 
mill and the road are the same thing." . 

UnderltiUing.-A form of indirect rebate is what Is known as under­
billing. A shipment is carried by the railroad for a favored shipper, 
und when the waybill and expense bill are made out the weight of the 
shipment is put down as several hundred, or possibly several thousand, 
pounds less than the actual weight. The favored shipper gets free the· 
amount of transportation represented by the difference betwen the 
actual and the " billed " weight. It is evident that a published tariff 
ls no protection for any shipper from a discrimination of this sort. 

A shipper, testifying before the Senate committee of facts within his 
own experience and knowledge, said: "A railroad company may publish 
rates, but there are ways of getting around those rates. For instance, 
a car Is misrepresented-that is, the contents of it is-and I have asked 
the Interstate Commerce Commission to say that a railroad company 
should know what it is doing. A railroad man a little while ago told 
me that these goods were not billed ri~ht. Now, he therefore put the 
shipper in this position: That if the shtpper is going to determine what 
be is going to pay he is going to deliver the car accordingly, and the 
railroads in many cases in the country don't know what goes into a 
car and don't know what goes out. I know of a point where 150 cases 
of strawberries was systematically loaded on a car upon which there 
was never any freight paid, and the rate was 21~ cents a crate. • * • 
It is done to-day.'' 

'l 'he indu,striaZ railroad.-The industrial railroad hi another loophole 
for the payment of indirect rebates. 'I'here is a switch, or possibly a 
spur track, quarter of a mile in length, running into the yards or 
works of a manufactory, mine, or jobbing warehouse. A paper railroad 
ls organized by the industrial concern-a company to own this " rail­
road." Then this "railroad," which 'is really only a switch, becomes 
the " terminal road " for all traffic received at this plant and the " orig­
Inating road " for all traffic shipped out. It is entitled to a division 
of the tariff rate on this traffic, a " proportional," as it is called. This 
proportional is big to the favored concern and small or nothing to the 
little one. It is in proportion to tbe "pull" or the bargaining power 
of the shipping concern. Every great industrial trust has a full com­
plement of such " railroads." 

There was a case of this kind before the Interstate Commerce Com-
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mission brou&"ht, I believe, by the independent salt mills at Atchison, 
Kans., involvmg gross discriminations in favor of the salt trust. The 
trust received from the railroad, according to Mr. Davies, about 35 per 
cent of the tariff rate on shipments merely for the use of a switch at 
the trust plant. The evidence in this case bas been with the depart­
ment of justice a year or two and nothing has been done. Presumably 
nothing can be done under the law. Mr. Davies, of Chicago, gives this 
illustration : . 

"In Chicago there i.s an Iroquois coal company. That coal com­
pany has its rate. They transport coke from Pennsylvania or West 
Virginia to that point. I think the distance is over 600 miles. The 
freight rate on that kind of coke is $2.60 per ton, and they deliver to 
the switch in Chicago on what they call 'Chicago Short Line,' and It is 
a very short line, because it is nothing more than a switch, into the 
Iroquois Iron Company's yards, and they pay that Iroquois Iron Com­
pany no less than 40 cents a ton.'' 

Demurrage charge.-Similar to the absorption of switching charges, 
as already explained, is the discrimination in the charges for demur­
rage, so called. On all carload shipments there is a time limit set by 
the railroad companies, or through the organizations of the several 
railroads, known as " car-service associations," on the detention of cars 
at points for loading or unloading. A fixed per-diem charge is made' 
for any such detention over twenty-four or forty-eight hours--that is, 
it is made to most shippers. For favored shippers this demurrage 
charge may be absorbed and nobody except ·the party to the transaction 
be the. wiser. "In other words," to quote from the testimony, "in fix­
ing the charges it is not the commodities that are shipped on the Ameri­
can railroads to-day that determine what the service is worth; it is the 
chromo of the shipper.'' · 

Organized indtfStry favored.-Because of the "community of inter­
est" existing among the "big business" enterprises of. the country and 
the railroads of the country-because of the mutual graft, if you 
please--it is a settled policy of the roads to favor organized industry in 
almost every point. Said Mr. Davies in his testimony, "If you will 
organize a big trust and go to a railroad company and tell them that it 
is organized in that way, you can get 30 per cent reduction from the 
fact that you are organized.'' Being challenged ·to cite an example of 
this discrimination in his own knowledge and experience, he replied : 
"To my knowledge I paid more for the transportation of a carload of 
strawberries. from Tennessee (to Chica~o) than the through rates on the 
packing-house products from Kansas city to Liverpool, England: The 
rate to-day on bananas imported by way of New Orleans or Mobile gate­
way is 47 cents per 100 pounds, with an 18,000-pound minimum, as 
against the transportation of strawberries on the basis of 20,000-pound 
minimum at 51 cents, and that rate involves 15 cents per 100 pounds for 
icing, and there is a messenger carried on the banana train that is not 
carried on the other." . 

Inter.state Commerce Commissioner Prouty appeared before the Sen­
ate committee. He declared that, in his judgment, the most serious 
form of discrimination that the country would have to contend with in 
the future is this discrimination as it appears in the open published 
tariff rates, and he cited the favoritism of the Standard Oil Trust. He 
declared, ·• You go out in New England to-day and you will find the 
' freight' tari.tl' put absolutely into the possession of the Standard Oil 
Company, every foot of the territory of the New York, New Haven and 
Hartford Railroad. You will find that class of discrimination all 
through this country. I think in the future that class of discrimina­
tion will probably be more serious than the question of rebates. That 
is really not a discrimination against localities. That is discrimina­
tion as between shippers. That is the adjustment of a tariff in such ' 
a way as to prefer one shipper to another.'' , 

On this subject Mr. Joseph Bartells, of St. Paul, a jobber of inde­
p·endent oil, cited the following discriminations with which he found it 
necessary to contend in his business in Minnesota. He said that the 
rates on oil had been raised by the railroads at the solicitation of the 
Standard Oil Company from 1 H to 19§ cents 8er 100 pounds between 
Pennsylvania and Chicago, and from 15 to 2 cents per 100 ,pounds 
between Chicago and St. Paul. This makes the total through rate 
for the independent product to St. Paul 29~ cents. The independent 
dealers are obliged to make their prices based on the freight rate. The 
Standard pipes its oil to Chicago, and also enjoys special concessions 
on freight shipments. It can therefore make its prices independently 
of tbe published freight tariff. For example, Mr. Bartells cited the 
Standard Oil prices in the middle of last April as 8 cents per gallon 
at St. Paul and 12 cents pet· gallon at Fergus Falls, Minn., while the 
difference in rate was only 1~ cents per gallon. 

ENORMOUS ADVANCES IN FREIGHT RATES. 

Since January, 1900, freight rates have- taken great jumps. .Directly 
or indirectly the entire industrial field has been affected. One result 
is that the · people of the country are now paying annually about 
$200,000,000 (I. C. C. estimated $155,000,000, 1903) more per year 
for transportation service than they would pay were the old rates 
still in force. These advances are in force in every section of the 
country. They are in force on nearly every important article of 
freight shipment. Many of them were put in force through advance 
in classification of commodities for shipment. Of the three classifica­
tions covering the merchandise traffic of the country one shows 572 
commodities so advanced, another 531, and the third, 240. In addition 
to these advances there were very great advances on several most im­
portant articles of shipment in commodity rates, such as iron and steel, 
soft coal, and lumber. -Besides these the public burden has been in­
creased by the greatly increased cost of transportation by private car 
and freight line companies. 

Advance in rates op hay.-Among the most conspicuous and impor~ 
tant commoditites directly affected by these advances in the classifica­
tion of freights is hay. :Mr . .John B. Daish, representing the National · 
Hay Association, stated before your committee that the trunk line 
railroads had carried hay and straw from the West to Eastern markets 
as sixth-class freight for thirteen years. The rate under this classi­
fication from Chicago to New York, for instance, was 25 cents per 
100 pounds. With the advance of January, 1900, hay went to the 
fifth-class, · rate, Chicago to New York, 30 cents per 100 pounds. At 
the same time grain was being carried to New York at 15 to 17?J 
cents. 

These advances in the transportation of rates on hay, being mad9 
in tbe form of a classification, necessarily affected all shipments within 
the "Official Classification" territory. 1-fr. English, a dealer ·in hay 
for many years, submitted s_tatistics showing that nearly one-half ot 
the hay crop of the country was produced · in Wisconsin, Minnesota, 

· wwa, Missouri, Nebraska, and South Dakota. He said, "L think- in the' 
last two years (1. e., since the advance) not one ton of that hay has 
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come East * • • to the seaboard markets. Taking this hay from 
the sixth class and putting it in the fifth class increases the freight on 
hay from $1 to $2.60 per ton, according to the distance of haul and the 
location Prior to that we in Baltimore frequently brought hay from 
west of the Ohio River. We shipped hay from Ohio and Illinois and 
Wisconsin and all the Western States. I have been in the hay business 
for well on to twenty years, and prior to this time we considered Illinois 
and eastern Iowa our best source of supply, but in the last two yea1·s 
(L e., since the advance) I have not handled a cal"load of hay from Illi­
nois and very little from Indiana." 

In effect, this ad>ance in the classification of hay has practically 
excluded th(l hay crop of the North Central States from the Eastern 
markets. 

In April, 1904r the Interstate Commerce Commission, in compliance 
with the resolution of the Senate, presented a memorandum showing 
the effect of these advances in increased freight charges to the public. 
The advances were found to range from 40 cents to $1.50 per ton, and 
were estimated to average 80 cents per ton. The estimated shipments 
affected were 3,420,980 tons yearly, and the advance was placed at · 
$2,434,000 annually. The total amount of this advance to the date of 
the report was placed at $10,000,000. 

Advance in rates on sugar.-Another one of these advances in classifi­
cation was sugar, which was likewise advanced from the sixth to the 
fifth class. And the people of the United States have paid out on this 
advance to date something over $5,600,000. 

Advances in rates on Uve stoc1v.-The most vigorous complaint before 
the Congressional committees against advancEs and overcharges in 
freight rates was that which was made by the live-stock interests. 
These excessive rates for the transportation of live stock vitally affect 
the prosperity of the whole agricultural West. The agriculture of 
nearly all of this whole section derives the largest part of its money 
income from the sale of live stock. Live stock is the most valuable, 
single, finished product of this great industry. It constitutes about 12 
per cent of the total tonnage of the traffic of the western railroads. It 
is probably largely because of its great importance that the railroads 
have steadily advanced the charges !or hauling and handling this traffic. 
Even a slight percentage of advance in the rates on traffic of so great 
volume and so high class would obviously yield an enormous inc1·case of 
revenue to the carriers. 

Most conspicuous among the c.omplainants against these advances and 
overcharges was the Cattle Raisers' Assodation of Texas, represented 
fly ;Tudge Sam H. Cowan, of that State. The advances complained o! 
by the cattle raisers of the Southwest affect almost equally all live­
stock regions. The rates most complained of are those on wuich cattle 
are shipped from breeding grounds of the Southwest to feeding grounds 
in the Northwest. It is this character of overcharges that have bank­
rupted the stock-feeding industry of Iowa and other Western States. 
So extensive is this specialization by localities in the breeding and feed­
ing branches of this industry become that any oppression of this traffic 
must necessarily operate most injuriously through the whole live-stock 
industry. Said ;Tudge Cowan in his testimony, "That is an extensive 
business, and there have been some 400,000 head of cattle shipped that 
way in the last two or three years. When we -had the trail and the 
cattle were driven the railroads thought it profitable to transport them 
at $55 per car. But .the settlement of the country and the closing of 
the trail destroyed tha.t competition, and so from time to time the rail­
road& have advanced the freight rates, so that to-day· the rate is $100 
per car, !or which they were ·glad at one time to accept $70 per c:u, 
and are even undertaking to pay rebates to get business." · 

;Tudge Cowan further declared that the advances in rates on this class 
of traffic alo.n.e amounts to not less than $3,000,000 annually. 

The importance and character of the " cattle raisers' " complaints are 
best appreciated from an examination of their complaint submitted in 
the case brought by them before the Interstate Commerce Commission, 
a copy of which complaint is put in by Judge Cowan as part of his 
statement before the Senate Committee. The following important 
statements are made, the proof of which the Cattle Raisers' Association 
has laid before the Interstate Commerce ·commission : 

'rbe Cattle Raisers' Association, of Texas, embraces about 1,500 
members, engaged in all branches of the cattle business, principally in 
the States of Texas, New Mexico, Oklahoma, Arizona, and Indi~n Ter­
ritory, and the States of Colorado and Kansas, and, to some extent, in 
Ne'braska, Wyoming, South Dakota, and the Republic of Mexico. The 

· membership of this association owns approximately 4.000,000 cattle in 
these States and '.rerritories. , 

The principal markets· named are Kansas City, St. ;Toseph, South 
Omaha, St. Louis, Chicago, Fort Worth. New Orleans, Denver, and 
Pueblo, Colo. Many shipments are made from the Southwest to the 
Northwest for grazing and feeding purposes. 

The complaint charges that "all of the interstate rates applicable to 
all interstate shipments of cattle and other live stock from all _points 
in -said States and Territories are unjust, unreasonable, and unlawful," 
and that the rates put in. force in 1899 and subsequently were "like­
wise unjust and unreasonable." and, as instancing the advapces in 
freight rates on beef cattle in the preceding five years, the compalinant 
submitted a statement ot representative rates showing such advances 
from 1898 to 1903. From · this statement it appea1·s that from ten 
important shipping points representing Texas. Oklahoma Ten·i~ory, and 
Indian Territory the rates to Chicago, St. Louis, and Kansas City 
markets had been advanced during this period in amounts ranging from 
41 to 9~ cents per 100 pounds, or from 12 to 31 per cent. 
. The complaint further avers that the roads conspired and confed­

erated to bring . about these advances, charging that on February 1, 
1899, a joint arrangement was made among them whereby .:the rates on 
beef cattle from all southwestern points to markets were advanced 
about 2l cents per 100 pounds. It further charges that in like manner 
about December 15, 1899, the rates from all Texas, Indian Territory, 
and Oklahoma Territory and New Mexico were advanced about 3 cents 
per 100 . pounds, and the rates from other points were advanced in like 
manner and for amounts not stated. Other advance$ have also been 
subsequently made, particularly about .March, ,1903, there was another 
advance of ·3 cents per 100 pounds, making the cattle rates which have 
been maintained. 

The complaint goes on to state that the rates in 1898, before the 
advances were sub tantially · what they had averaged lor the preceding 
ten years, and the increases which made the rates higher than tor 
fifteen years were unwarranted. It is further offered that these inter­
state rates are from 20 to 30 per cent higher than the local rates 
within States where the rates are regulated by law. The following 
examples a1·e cited : 

'l'e~as local rates, beef cattle or calves, 500-550 miles, 26l cents per 
100 pounds; 050-700 miles, 30 cents per 100 pounds. 

Interstate rates, beef cattle and calves, Fort Worth and north Texas 
points to Kansas City, 500-550 miles, 36~ cents per 100 pounds. 

North Texas points to St. Louis, 600-700 miles, 42~ cents ner 100 
pounds. · · ., 

"And by the local distance tariff of the States of Illinois and Iowa 
rates on cattle and other live stock are proportionally still lower thaxi 
those of Texa.s, whil~ local rates in Kansas, Missoul"i, and Nebraska are 
not substantially higher than local rates for similar distances in 
Texas." · 

The complaint also states that, in addition to these advances, the 
roads have ceased to grant free return pa sage for shippers to go with 
and care for their live stock in transit, but require the payment of the 
regular fare for the return passage. 

'.rhe advances are not justified by advances in the value or price o:t 
live stock, "as is well known to the defendants, and are of less value 
on the markets to-day than at any time in many years and the burdens 
of excessive rates of freight to-day bear more heavily upon the pro­
ducers of cattle than at any time in the past, so that upon shipments 
from southwestern Texas, western Texas, New Mexico, and Arizona, the 
rates of freight to the markets, upon ord~nary range cattle, which are 
~~~u~d produced and shipped, take from 30 to 50 per cent of their 

Th~ complaint further declares that the advances are not justified by 
anJ: rmprovements in the character of the service. "As to this, com­
plamant says that the service has not improved; that cattle trains, as 
a rule, are not run at any greater speed; and, in fact. as complainant 
believes, the service is poorer than it was ten years ago, both in the 
manner of handling cattle and other live-stock shipments and in the 
time consumed in their transporfation1 and is therefore less valuable 
than It was ten years ago." 

Attention of the Commission was called to the $2 terminal charge 
at Chicago, "imposed, charged, and collected, since June 1, 1894," by 
all roads entering Chicago. " Complainant avers and charges that the 
same was and is an unreasonable exaction added to and collected in 
addition · to said unreasonable transportation charges, and that the 
service for which it purports to have been imposed, viz, for delivery to 
the Unio_n Stock Yards at Chicago, was and is comprehended in the 
through rate. 

" Complainant says that said through rate to Chicago at all times 
comprehended the service of transportation of live stock to said Union 
Stock Yards upon the Chicago rate from all points in said States and 
Territories, and that the same was at all times sufficiently high to 
afford a reasonable compensation for such transportation from points 
in such States and Territories to the Union Stock Yards at Chicago. 
including the delivery there of such live stock. That such terminal 
charge is therefore unjust and unreasonable, and in violation of. sec­
tion 1 of the act to regulate commerce. Complainants further show 
that no such charge is made at any of the other markets and that 
under the circumstances the imposition of such charges at Chicago con­
stitutes an undue and unreasonable prejudice and disadvantage to 
shippers who ship, or desire to ship, to said market, and is therefore 
in violation of section 3 of the act to regulate commerce." 

In addition it is charged that the roads exact additional payments 
for the feeding of cattle on trains and that the charges so exacted are 
50 per cent more than the value of such feed. . 

.AS evidence of the con·ectness of these statements regarding the ad­
vances in the rates, ;Tudge Cowan sui:>mitted ,part of the testimony ot 
Mr. Haile, freight traffic manager of the Mi~souri, Kansas and Texas 
Railway Company, in the hearing had before the Interstate Commerce 
Commission : 

"Mr. CowAN. There has been a general complaint of an advance in 
rates. has there not? 

" Mr-. HAILE. Yes, sir; there has been complaint." 
• • * • * • • 

"Mr. Cow.A....~. The advances which were made in those rates made 
them higher than they ha~ ever been before? 

" Mr. Il.A.ILE . .I think they are. 
"Mr. Cow .A...."<.. Is it not a fact that for ten years previous to the ad~ 

vances made- in 1899 the rate from Fort Worth, for example, which 
would be a fair one, had never been more than 31i cents per 100 
pounds? 

"Mr. HAILE; I will tell you. I think that is substantially true, Mr. 
Cowan." 

• * • * • * • 
"I find that such rate was, in 1889, to Kansas City, 285 cents, and it 

was advanced from that figure up to 33 cents, where It remained for a 
series of years, and was reduced again to 28 cents, and then advanced 
to 335 cents., and then again to 36~ cents. 

"Mr. CowAN. The 36?.-eent rate to-day is a higher rate than has ex­
isted since the organization of the Interstate Commerce Commission, 
an~ since we have haq a file of the tari1Is with them? . 

M1·. HAILE. Yes, s1r. 
"Mr. CowAN. What else could you expect. then, than that the cattle­

men would complain of the advances in these rates 2 
"Mr. H.A..ILE. Oh, I · eXIJeet them to complain." 
Mr. Murdo MacKenzie, a cattle raiser, operating one of the largest 

ranches in the country, appeared before the committee to complain. of 
these advances in freight rates. He testified that at one time, under 
conditions of active comp-etition, the rate per car from Amarillo, Tex.~ 
and common points to northern feeding grounds had been $55. He 
said: 

" Next year they came to us and asked if we would not agree to 
raise the rate to $65 per ear; that if we wonld agree to give them $65 
the rate would be. satisfactory to us, and that it would be perfectly 
satisfactory to them. That was a paying rate. • • • That was 
in 1890, if I remember well. This state of affairs continued up until 

. 1898. In 18!)!) they increa ed our rate, and from year to year con­
tinued inC1·easing our· rate, until to-day we are paying them $100." 

With reference to the deterioration in the service obtained, Mr. Mac­
Kenzie testified that it is necessary to unload cattle to feed more times 
in transit, because of the slower rate of travel, which is only ten to 
twelve miles per hour. The cattlemen ask that the rate be eighteen to 
twenty miles per hour. They say tbat such rate of speed is necessary 
to the welfare of their business, and it is certainly not excessive. 

In this connection Mr. MacKenzie testified before the 'committee of 
the House, " Up to 1897 I could go to a railroad company and tell 
them that I would give them from ten to twelve cars on a train and 
they would give me a special train. But now they will not move mlY 
freight unless they get the full tonnage of a train-the full tonnage 
that the engine is rated to carry. In many instances. they o>el·rate 
their engines, so that they will not make more .than even to ten miles 
an hour. I have had shipments on the road-! have had frQm 3,000 
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to 5,000 cattle on the road-and I have got a service of from seven 
to ten miles per hour. 

"Now, gentlemen, it would be impossible for me to tell you or 
explain to you the losses we entail unless you are cattlemen; in fact, 
I do not know about it myself • • • I do not know bow these 
things are arrived at, .but I know the loss to us is enormous." 

The loss in the shrinkage of cattle on account of say 24 hours"" delay 
is 25 pounds to 40 pounds per head. Mr. MacKenzie said, " I take 
it at 25 pounds, and deduct that from the weight of a steer that will 
sell for $4.50 per hundred, and you will see that we lose a little over 
$1 a head on every steer we ship to market. • • • Now, gentle­
men, when you think of it, you may suppose that 25 pounds is a very 
small thing in the weight of a steer, and that it don't make any 
difference. But here is a poor little devil who bas been working bard 
all the year feeding his cattle with high-priced corn, and with the 
poor price of cattle on the market be must lose $1 per head. What 
show has he got to go into the courts to make the railroads pay for 
this? He has none; and even it he does succeed it takes him years 
to get it, and costs him more than the whole thing is worth." 

Mr. MacKenzie testified that the rates for shipment of cattle to 
mat·ket had been increased also by changing from a rate per carload 
to a rate per 100 pounds. This did not appear directly from the 
tariffs, but was none the less burdensome in fact. The rate per car 
had been $62.50 to Kansas City. The rate was changed to 28 cents 
per 100 pounds; and the minimum carload weight set at 22,000 pounds. 
Had this weight been fair and practicable in fact there would not have 
been necessarily any increase in the rate. But, as a condition of the 
proper shipment of cattle, it is necessary to load cars to a certain 
limit. This means about 25,000 pounds per car on the average, and at 
28 cents per 100 pounds this meant $70 per car, or an _increase of 
$7.50 per car. But the railroad tariff officials tried to make the ship­
pers believe that the _rate had not been raised. 

In 1900 the rate per 100 pounds was raised to 3H cents, making the 
rate $78.75, or $8.75 higher than after the first increase, and $16.25 
higher than before the carload rates were withdrawn. In 1903 the 
rate per 100 pounds was again advanced, this time to 3H cents per 
100 pounds, making $86.25 per carload of 25,000 pounds, or $7.50 more 
than had been charged since 1900, and reJ?resenting a total increase 
per carload of steers over the carload rate m force in 1898 of $23.75, 
or about 38 per cent. 

.As instancing the unreasonableness of these advances, Mr. Mac­
Kenzie related an experience with the traffic officials. At the tim~ 
wben the rate from Amarillo and common points to Kansas City, 500 
miles, stood at 3H cents (before it was raised the last time to 3H 
cents), the shippers went to the roads and comJ?lained, citing the rate 
from Las Animas, Colo., to Kansas City, 500 miles, 23! cents per 100 
pounds. The roads admitted the discrimination and, to " help " .the 
Texas cattlemen, raised the rate from Colorado to Kansas City to 26 
cents, although the Colorado rate had previously been satisfactory to 
them, i. e., the roads. 

Anotbet· witness who came before the Senate committee to complain 
of the railroad oppression of the live-stock industry was Hon. W. .A.. 
Harris, formerly United States Senator from Kansas, who appeared as 
representative of the American Short Horn Breeder's Association, an 
extensive live-stock organizatiOn. Mr. Harris strongly indorsed the 
correctness of the sentiments and statements of Judge Cowan. He de­
clared that the cattle rates in the Southwest had in the last five or six 
yEars been advanced 25 or 30 per cent. 

Another petitioner to the committee of the Senate was the Chicago 
Live Stock Exchange, which handles practically all the live stock re­
ceived at this, the greatest live-stock market of the world. The state­
ment of the exchange setting forth the " terminal charge " extortion 
at the Union Stock Yards, in part, follows : 

" For the past eleven years this exchange has been fighting for its 
patron's interests against the extortion by the railroad companies in 
the matter of the ' terminal charge ' of $2 per car, which, on June 1, 
1894, was added to the freight on each and every car of live stock 
shipped into or out of the Union Stock Yards of Chicago on western 
railroads. This amount was put on by the railroads to cover a charge 
varying from 80 cents to $1.50 per car, begun at that date by the Chi­
cago Junction Railway Company for the use, by the various railroads, ot 
tracks connectin~ the t-erminals of said roads with the Union Stock 
Yards and ownea by the Junction Railway Company. A storm of in­
dignation arose, and every shipper protested, and the Chicago Live 
Stock Exchange, on behalf of those shippers, at once instituted pro­
ceedings to remove the charge. The matter was brought before the 
Interstate Commerce Commission as the proper tribunal to give re· 
dress, and, notwithstanding the efl'orts of the railroads, its decisions 
have always been favorable to . the exchange, and at least one-half of 
the charge was declared unjust and unreasonable. The United States 
Supreme Court confirmed the Commission's view. • • • 

" The exchange, however, has never been able to prevent the con­
tinued collection of this charge by the railroad. The hundreds of thou­
sands of men who have suffered for eleven years and are still suffering 
this extortion feel that f:ome means should be devised for their protec­
tion. There have been over $6,000,000 1taken from them under this 
charge without one cent of additional benefit." 

ADVANCE IN RATES ON LUMBER. 

In February, 1903, an advance was ordered by the roads of 2 cents 
per LOO pounds, or $8 per car, in · all rates on Southern pine lumber, 
from all Southern producing points, from Georgia to Texas, inclusive, 
to all markets north of the ·ohio River, to all points in Middle and 
Eastern States-to practically all markets to which this lumber is 
shipped. So far as the evidence shows, no justification has been offered 
by the roads for this advance, except that the traffic is able to bear 
the burden of the higher rates. 

Mr. Robinson, representing the New Orleans Board of Trade, before 
the committee of the House told of a hearing had at Atlanta to con-

. sider complaints of the lumbermen against these advances. He said : 
"Ur. Culp, traffic mana~er of the Southern Railroad, was on the stand. 
He was asked to explam why this raise of the rates on lumber was 
made. As nearly as I can remember his exact language it was this: 
The railroad companies, desiring to share in the general prosperity 
of the country, looked around to see who could stand an advance in 
rates. In their judgment-mark you, in their judgment-the manu­
facturers of lumber in the Southern States were prosperous and could 
stand a raise in rates. Therefore they raised- the rates." 

'l'he statement before the Senate committee by Mr. Gardner, a lum­
ber manufacturer of Mississippi, was to the same effect. There is no 
competition in this traffic. The only limit recognized by the roads is' 
what the traffic will bear. Mr. Gardner went to Mr. Harriban, general 
manager of the Illinois Central Railroad, to complain of excessive 
rates on lumber, and Mr. Harrlban's reply to Mr. Gardner, as be 
guoted it to the committee, was: "You people are prospering anyway, 

and when times get so hard that you can not do business, then we will 
reduce your .rate." 

This advance in the rates means an average increase of 60 cents per 
1,000 pounds in the price of Southern lumber in the Northern mar­
ket. It affects directly all the extensive consuming territory north 
of the Ohio River and east of the Mississippi. It is estimated by the 
Interstate Commerce Commission that this advance in freight rates 
applies to annual shipments of lumber amounting to 20,000,000 tons. 
On this basis, the total amount collected annually under this advance 
would be about $8,000,000, and, if it is figured from the time the 
advance was made, 1903, to the present time, this advance probably 
amounts to about $25,000,000. This is what it has cost the consumers 
of lumber to have the · roads advance these rates. This is the sig­
nificance of this little 2-cent advance in the freight rates. 

Aside from these excessive rates to Northern markets, Southern 
lumber dealers complain bitterly of the rates for local distribution 
of this product. On this traffic the rates are often still more exorbitant. 
An illustration of this situation was given by a committee representing 
the Missouri, Kansas, and Oklahoma Territory Association of Lumber 
Dealers. The illustration shows how the roads use their monopoly 
power to extort exorbitant rates for transportation of freight at non­
competitive or nonfavored points in the distribution of Southern lum­
ber to consumers in Kansas and Oklahoma. In this case the shipment 
originates in Texas. The committee statement is as follows : 

" Let us suppose a train load of lumber originates at Conroe, Tex., 
on the Atchison, Topeka and Santa Fe Railroad, and let us suppose 
that this lumber is distributed along its line to Chicago, the distances 
and rates will be as follows: 

Gainesville, Tex ______ ------.----- _____ ---------------------
Ardmore, Okla.--------_-----_---·---------------------- ___ _ 

~~~l!: ~s= = == === = = = = == == ~ == =: == ==== = ==== === = = == = = == = === Topeka, Kans ____ ------ ________ ------------------------ ___ _ 
Lawrence, Kans _____ ------------ ____ -------------- _______ _ 

~~~a;o~rlr·-~~-= ::::=: ====== ====== ==== :::::~::::=~~~== :::= 

Dis- Rate per 
tance. 100 pounds. 

Miles. 
342 
382 
449 
513 
653 
815 
842 
882 

1,340 

"And all points between Carrollton, Mo., and Chicago on this line get 
a 24 cent rate. You will notice that the rate to Gainesvi.lle, Tex., and 
Ardmore, Okla., jumps up 6! cents per 100 pounds in a distance of 40 
miles, or 30! mills per ton per mile, whereas the through rate to Chicago 
is 3.6 mills per ton per mile. The rate increases in inverse ratio to the 
distance the lumber is carried. This is not an isolated case, but this 
is a fair sample of the lumber rates adopted by all -the roads operating 
in the State of Kansas and in Oklahoma. 

"Texas originates lumber within its own State, and has a stringent 
State railroad law. This accounts for the advance in freight as soon 
as the road strikes Oklahoma, and also emphasizes the necessity of an 
interstate railroad law. The distance from Conroe to Ch"icago is more 
than twice the distance from Conroe to Wichita, and yet the rate to 
Chicago is 24 cents, while the rate to Wichita, over the same road, 
under precisely similar conditions, is 28~ cents per 100 pounds.." 

ADVANCES ON SOFT COAL. 

In the early part of 1903, advances in rates on soft coal were made 
throughout the official territory, which are estimated by the Interstate 
Commerce Commission, to average about 10 cents per ton. The ton­
nage affected is estimated to be something over 100,000,000 annually. 
Based on this amount, the advance of 10 cents per ton would be over 
$10,000,000 a year. And it this rate is maintained to the present time, 
the total increased charge collected would be in excess of $30,000,000 
on this commodity alone. -

ADVANCES ON IRON AND STEEL. 

In this same memoranda the Interstate Commerce Commission state: 
"At the beginning of the year 1903, the rates on all iron and steel 
articles were advanced 10 per cent in the territories governed by official 
classifications. The annual reports of the carriers do not appear to in­
clude all iron and steel articles in the tables which give the separate 
tonnage for particular commodities." The total tonnage assigned to 
commodities to which this advance is applicable, however, amounts ap­
proximately to 20,000,000 tons annually. An advance of 10 per cent 
would equal from one-half to one and one-half cents per 100 pounds, 
and average probably about 1 cent per 100 pounds, or 20 cents per ton. 
On the basis of this tonnage the net annual increase in the freight 
charge because of this advance will be approximately $4,000.000. 

Ea;.press companies.-Tbe foundation of the abuse in the freight line, 
private car, and express company lies in the discrimination by the rail­
road company in favor of these 'institutions as against the public. This 
fact is well illustrated by the testimony of a Chicago shipper before 
the Senate committee with reference to. the express companies engaged 
in the transportation of perishable fruit. 

In the first place, the express company is not a common carrier ; is 
not subj_ect to the act to regulate commerce, and consequently there is 
no deterrent confronting it in its wrongdoing. This Chicago shipper 
is a representative of seventy associations of fruit growers and acts 
in the capacity of general consignee for these associations at Chicago. 
The point which be ma.kes in this connection is that the managers of 
railways discriminate in favor of express companies because they have 
private interest therein. . 

The significance of this illustration, briefly stated, Is tbis: Until 
recently the bulk of the_ Louisiana strawberry crop was brought north 
by express, and a very considerable portion is still so shipped. At the 
shipping points an official is employed by the railway company and the 
express company-by the railway on a salary and by the express com­
pany on a commission. The very system by which the local agents of 
the railroads are also constituted as agents of the express companies, 
but on a commission basis, is caluculated to induce them to maintain 
and pt·omote the proportion of express business at the expense of freight 
or railroad business. · 

In the given illustration the cost per carload on strawberries by 
freight, including refrigeration, is $152 per car ; time, fifty-two hours. 
In consequence of this slow schedule, or because of fmit being 
overripe or water-soaked, or because of the failure of the railroad 
companies to provide cars, or for other causes, it is frequently necessary 
that such fruits go forward by express. The cost by express-time, 
thirty-six ·hours-is $400 per car. Of this amount the raill"Oad, whicl,\ 
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fumishes 9n per cent of the service. receives $180. The express 
company, which furnishes the 2~ P.er. cent of the ~ervice, receives :ji220. 
The shippers say that they at·e wtllmg to pay 2a per cent more than 
the present freight-say, '190--and they should be given a thirty-six 
hour service, such as the railroad gives the expre s company for !$180, 
and that they should not be obliged to pa;v the express company more 
than twice as much for no additional service. 

This discrimination favoring the express company gives them a very 
great advantage as compared with the ordinary shipper. These ex­
press companies are engaged in the commission business. They find 
customers for much of the traffic which they handle. 

As another illustration of this discrimination, Mr. Davies submits 
the following instance : "A friend of mine, a solicitor in the freight 
business, went to a house in Chicago that had four carloads ready to 
ship to New York. The rate was $2.25 a hundred. The railroads 
were religious. They would not shade the rates, and it was a good 
line, and expected to get the lmsiness on the merits of the service. 
Two days afterwards he went up there, and the express company 
had hauled down the cars, and they were shipped to New York and 
delivered to the store at the other end, including the cartage, which 
they own, for 1.50, and the railroad companies, I presume, got 45 
per cent of the $1.50 and were satisfied" 

Private car lines.-From all parts of the country where perishable 
fruit is grown or shipped came complaints of the oppression of the 
private car and refrigerator car companies. Prior to the advent o! 
the private car line in the Michigan fruit business a charge of 79 
cents per 100 pounds covered the total cost of all service, including 
refrigeration, for the shipment of fruit to Boston. With the advent 
of the private cars, $20 per carload was added as an icing charge. 
When Armour secured an exclusive contract on the Pere-Marquette 
line this additional charge was increase to $55 per carload, except at 
competitive points. Not only was this charge exorbitant, but it 
involves resulting discrimination as between the grower, who bas a 
choice between the Armour car and the railroad car and the ship­
per who must use the Armour car. This discrimination maintains 
at present. In May, 1905, the Michigan Central withdrew from 
the A1·mour contract with the result that discrimination is re­
stored as between competitive and noncompetitive points in the 
Michigan fruit belt. Ur. Mead, representing the National League of 
Commission Merchants, testified with reference to this condition : 
" One man who can ship fmit over the Michigan Central will get a 
rate of $25 (for icing) to Boston. The man who uses the Pere-
1\larquette road (where the Armour exclusive contract prevails) will 
have to pay $45." 

Testimony was submitted in which it was declared that the rates for 
transportation of peaches from Georgia to northern markets is m<?st 
exot·bitant. The rates were cited, and from these rates on carload ship­
ments of 20,000 pounds of peaches the charge per to~ per mile is p_rac­
tically three and one-fourth times the average ton-nnle rate on freight 
In the United States. The charge of $67:.50 per car for refrigeration 
from North Georgia to New York was designated as "enormous." 

Complaint from the cltms fruit growers of California set forth that 
in addition to the enormous rate for refrigeration many of the cars fur­
nished are so small that they will not carry the required minimum 
carload rate without great damage to the fruit. This res.ults in a 
necessary underloading of the cars and a consequent much htgher rate 
of charge than is given in the tariffs. . 

Growers of California deciduous fmits complain still more of the ex­
cessive charges for refrigeration. Said their representative before the 
Senate committee : " This icing charge is exhorbitant, averaging about 
$106 per car, and believed by many to be all profit for the reason that 
the (Armour) Company can, as it does in some instancE's, put up its 
own ice or own a controlling interest in companies that may be per­
mitted to furnish it with ice, consequently the profits acruing to such 
company ultimately find their way into the treasury of the Armour 
Company. 

It developed in the testimony before the Senate committee that .the 
r ates for refrigeration from the Sacramento Valley to eastern pomts 
range from $80 to $120 per car and averaged about $106 per car. At 
the same time the Northern Pacific Railroad was shipping fmit from 
Washington and North Pacific Coast points under a charge for icing of 
$25 per carload. . 

M1·. Joseph H . Call appeared before the Senate committee on behalf 
t he Southern California Fruit Exchange and the citrus fruit interests 
of California. Mr. Call stated that evidence in the rate cases in 
which be participated before the Interstate Commerce Commission es­
tablished that the avera.ge costs to growers per 80-pound box of putting 
oranges aboard car is $1.10. The freight to eastem markets under a 
blanket rate amounts to 90 cents per crate, with the charge for refrig­
eration at $70 to $80 a car. The total cost of laying the fruit down _in 
the eastern markets is $2 to $2.10 per box, and the average selling pnce 
for the past three seasons was as follows : 1902 to 1903, $2.20 ; 1903-4, 
$1.977; 1904-5, $2.13. So high are the freight charges and refrier~;~-­
tion charges on this traffic that the margin of profit to the growers 1s 
very narrow and the business is i~deed precarious. The total freight 
paid annually on this traffic to railroads is about $12,000,000, and is 
about ten times the total estimated profits to the growers on the prod-
uct so shipped. . 

Not only are the rates for transportation and refrigeration under tbf' 
pl"ivate-car system uniformly exorbitant and unreasonable, but they 
are charged for a service that is often inadequate and unsatisf~ctor~. 
Referring to the service in the· shipment of the Georgia peaches, 1t was 
declared "As to the refri.e:erator car service, in spite of the enormous 
charge ~f $67.50 • * * the service was bad, peaches spoiled en 
r oute and cars could not be had at many places for loading." 

Mr. Mead submitted testimony that the service was inadequate~ re­
s ulting in enormous loss to fruit and berry growers; that the refl'lger­
ation was imperfect, necessitating underloading of cars and conse­
quently an increase of about 20 per cent in the already ~igh frei~ht ~nd 
icing charges. In case of loss or damages be declared 1t well-mgh tm­
pos ible to fix the re ponsibility, and that the freight bills were not in 
any way itemized so that the shipper could know how much be wa~& 
paying for any part of the service nor to whom he was paying it. He 
cited one case in which Armour & Co. sued a receiver of freight for 
charaes on a shipment shipped in an Illinois Central car, the only 
appa~·ent connection being that it was shipped at the .Arm~ur rate; and 
another case in which the Chicago and Eastern Illino1s Rmh·oad sued a 
r eceiver for a freight charge on an Armour service. "In one ~nstance 
the railroad is suing for that work and in the other At·mour 1s suing 
for the work performed by the railroad." 

l\It· Mead submitted in evidence of the failure of Armour & Co. to 
furnish efficient service where they have exclusive con tracts t o furnish 

all the equipment to move the traffic the following letter, by a pioneer 
trucker of North Carolina, to the Carolina Fruit and Truckers' Journal : 

WALLACE, N. C., May 5, 1905. 
Editor Carolina Frttit and Trttcl•ers' Journal : · 

During my thirty-five years' experience in the strawberry business In 
this section I have never seen anything to compare with the disastrous 
results of the present season. In fact, it looks now like this, tile most 
valuable stL·awberry crop North Carolina has ever produced, will be 
lost on account of poor transportation facilities. Our association has 
done all it could to keep the transportation people posted as to existing 
conditions, and told them it would take 2,500 refrigerator cars to move 
the crop; yet the supply of cars gave out before we had been shipping 
ten days. Thousands of crates of berries have rotted at the railroad 
stations for want of cars, and many of our growers are ruined unless 
the transportation people stand the loss, as they should do. 

The situation is terrible. We have bad no refrigerator cars left at 
this station to be loaded in five days. What we bad came by in the 
"pick-up" train, and with instructions to load for New York only. 
They packed them mostly without slats, 7 crates wide and 4 high, 
running about 450 crates to the car, and are being delivered one to 
three days late. The markets are taking good berTies at good prices. 
The " pick-up " berries are selling for nothing to 8 cents, as to condition. 

Growers are demoralized and about frantic. Ye terday there wa.s 
one empty car on the " pic.k-np," which was givin to one party who had 
bill of lading for 300 crates. As soon as the car stopped other grow­
ers began to carry their berries · into it, and for some time it looked like 
we would have a general band-to-hand battle, while our clever agent, 
who has been worried until he looks like be is just out of a SJ?ell of 
fever, was powerless. "Forbearance has ceased to be a virtue' here, 
and we must have more cars or a heavy police force, for our boys 
want to fight. 

The "pick-up " train as now managed will not do. You can not 
haul heavy loads of guano and strawberries successfully on the same 
train. One came by here so heavily loaded with guano it bad to be cut 
in two, and took one part to Teacbeys and engine came back after the 
remainder. I don't know how long it takes to get to New York that 
way. 

The railroad people make a big difference between guano and straw­
berries when they make up the tariff, but when they make up their 
trains they all go together. Of course railroad people claim that 
freight must be higher on berries, as they are perishable. This is all 
right if they bear this in mind in their movement. The berries that 
are being packed in the "pick-up " cars, 450 crates to the car, had bet­
ter be dumped into the creek. Three box cars loaded with berries left 
here yesterday, which berries bad been picked up and lying at the sta­
tion since Monday. Some of the crates were leaking when they were 
loaded, but they got about 500 in a car and they will be in bad shape 
when they are unloaded. 

J . S. WESTBROOK. 

Only about 600 cars were delivered, and Mr. Mead estimated the re­
sulting loss " at least half a million dollars." (Mr. Robbins of the 
Armour car lines complainingly testified that the Armour Company 
would probably have to pay 75,000 damages.) 

The commission men complain also that Armour & Co. engaged in the 
buying and selling of fruits and produce, and that these exorbitant 
rates work a gross discrimination against all other dealers and commis­
sion men, ~nabling the Armour establishments to drive them out of 
business. The advantage of the car-line company engaged in the fruit 
business is described as follows : " If :Mr. Armour ships to-day in his 
own cars his own products he has the advantage of the commission men 
to the extent of the return he receives plus his car rental and less the 
actual expense of lee." Between Michigan and Boston, for example, this 
would amount to probably $50 per carload on peaches. 

Since September, 1904, Armour & Co. advertised and caused to be 
generally circulated the announcement of their withdrawal from the 
produce and commission business. Mr. Mead, of Bo ton, testified, how­
ever, that Armour & Co. continued in this business, operating under 
the name of a dummy corporation. As an instance in his own personal 
knowledge he named the J. T. Kimball Company, of Boston, a concern 
organized and operated by Armour clerks. Similar complaints of the 
undue advantage to the car line engaged in the produce and commis­
sion business come from all sections of the country. 

It was stated before this committee that rebate are paid and ad­
mitted by the Santa Fe Refrigerator Line. The testimony of Mr. Leeds 
before the Interstate Commerce Commission was cited on this point. 
He declared that his company had built a new refrigerator line and 
entered the fruit tmnsportation business in California. He stated that 
be wa.s then, June, 1904, paying rebates, sending money by checks to 
the shippers of fruit. He said be had to do it to get the bnsiness, 
because Armour & Co. bad established the practice in their business in 
the same territory. 

llfr. C. N. Brown, an orange grower, testified: "They paid us those 
rebates, and every one of them would stand in line to get to talk to us­
for that $35 a car-with the cash in hand, too. We did not have to 
walt for it." 

Mr. Stevens, testifying in this connection, said : " If they (the Santa 
Fe Railway Company) entered into competition with the Southern Pa­
cific, as testified by Mr. Leeds. they gave a •rebate of $25 for t~e short 
haul to Chicago and $35 for the l<'n g haul. But, as would be mferred 
and was implied by the gentleman this morning-and I had a talk with 
him afterwards-it would seem that that was given in the way of a 
reduction in refri.e;et·ation, and as a matter of fact that is not true. It 
was a rebate and that rebate was handed ovet· to one individual. If 
he saw proper to distribute it among the grower·s, all right. I justify 
the Santa Fe in that. I am opposed to rebates in any shape or form 
o1· manner, hut if you are fighting the devil you will have to fight hiJ?l 
with fire. The :::)anta Fe would not have received a carload of frmt 
from the Sacramento River in the way of tonnage to its system if it 
had made a reduction of 35 a car on refrigeration." 

CALIFORNIA FRUIT TRUST. 

The California Fruit Trust was described by Mr. Stevens. a fruit 
grower of Sacramento, Cal., who appeared before the committee as a 
representative of the Horticultural Convention of California, of the 
transportation committee of which organization be had fot· twelve years 
been chairman. Mr. Stevens declared that be represented on this sub­
ject the sentiment of 95 per cent of the fruit grower of his State. He 
described the organization of the "California Fruit Distrlbuters." This 
association was formed in 190:.?, and represents a remarkable instance 
of the creation of monopoly power through railroad favoritism. 'rbe 
Southern Pacific Railroad gives a n exclusive contract to the A.r!llour 

f . 
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car lines. Through this contract the Armour lines control absolutely 
the shipment of fruit from the Sacramento Valley, except where the 
Santa l1'e enters. On a basis of mutual advantage and community of 
interest the car line and the "distributers" a re on such terms as en­
able the " dtstributers " to dominate the markets and all other impor­
tant factors in the fruit industry. 

The California Fruit Distributers is an organization which has all 
the attributes of a trust. It enjoys a powerful monopoly element, 
through its relationship with the Armour car line, and this is per­
petuated through the exclusive contract granted the car line by the 
railroad company . As a condition of membership, limitations of the 
business are agreed to amounting, it would seem, to a combination in 
restraint of trade. The operation of this restriction is such as to 
place the control of this fruit business in the hands of three compa­
nies-the Earl Fruit Company, Porter Bros. Company, and the Pro­
ducers' Fruit Company. These companies are all on most friendly 
terms with the Armour Car Company. This relation which they hold 
with the car lines enables them to control absolutely the markets 
and the distribution of California deciduous fruits. How they use this 
power to further their own interests and to the great detriment of the 
interests of the growers and public generally is set f.orth in detail by 
Mr. Stevens. 

These big distributers are engaged in two forms of the fruit busi­
ness. They ship fruit for the growers on a commission. They buy 
fruit from the growers, deducting a commission, and sell the fruit in the 
eastern markets for their own profit. In either case the grower has 
no voice in saying to whom .and where the distribution of this product 
is proclaimed by the distributers themselves. They say they can pre­
vent gluts. If this is true they can also create gluts, should it be to 
their interest to do so. Considering the two branches of their business, 
it is clear that on those consignments which they shi~ as their own 
property there are two forces which make for high profits for the dis­
tributers. In the first place, they must get a high price in tb,e market 
jn which they sell. In the second place, they must be able to buy the 
fruit f. o. b. California at a low price. These two objects are attained 
under this arrangement to a remarkable degree. 

To secure good markets and good prices for their own shipments, the 
distributers have reserved a large proportion of the best markets in the 
country. They ship the bulk of the commission consignment-shipped 
for the grower-to the markets of Boston, ·New York, and Chicago. 
These are auction markets at which the competition is most severe, and 
the profits realized on these consignments by the growers are ordinarily 
small. But it is in the power of the distributers by consigning an 
unusual quantity to any given point to ruin the market entirely, re­
sulting in loss to growers. This practice so discourages the growers 
that they are ready to sell f. o. b. California to the distributers at any 
price which the distributers shall designate. 

Meanwhile the markets reserved by the distributers for their own 
product are paying them good prices for the fruit which they, because 
of the market conditions which they have created, are able to buy of 
the growers at their own prices. 

In evidence of the correctness of these statements the attention of 
the committee was called to several statements setting forth in detail 
the facts as to distribution and prices in various markets of California 
of deciduous fruits in recent years. Several particular instances were 
cited by Mr. Stevens in which the growers ship consignments of this 
fruit at a considerable net loss. With reference to the distribution 
of consignment business, the following statement is o1fered: "Of these 
3,664 cars shown here, there were 2,862 sold in New York, Chicago, 
and Boston, and only 802 sold in 120 other markets, as reported. I 
have here another table showing a comparison of the prices of 1903 
and 1904, showing that the losses on the. week ending August 5, 356 
cars, averages $429, or an aggregate of $152,724. That is the cars 
sold in all the markets. That is not one market, or anything of that 
kind." 

In other words, of the total of 3,664 cars sold by the distributers for 
growers on commision, 2,862 cars, or about 80 per cent of the total, 
were put into these three biggest auction markets of the country, where 
the most active competition prevails. Only 802 cars of the growers' 
shipments were llllowed to go to the 120 other markets where fruit is 
bought in carloads. With this evception these markets were reserved 
exclus ively to the distributers for the sale of the fruits which they had 
bought f. o. b. California, amounting to something over 3,000 cars. 
The distributers use these lar~e consignments in auction markets to 
create gluts and demoralize prices, so that they ean make the lowest 
possible price f. o. b. in California on their f. o. b. business. The 
greatest prosperity to the distributers is promoted by the destruction 
of profits to growers on consignment business, by forcing the largest 
possible amount of the product to be sold to them in California, and 
by so demoralizing the market that they can get this product at the 
lowest possible price. Then, by virtue of their absolute control of the 
distribution of the traffic, they sell the product in the markets which 
they have built up by this manipulation and restriction of supplies. 
And it should ever be remembered that the power of the fruit trust to 
do these things is founded in the relationship which it has with the 
car line, which in turn derives its monopoly power through the ex­
clusive contract by which it enjoys discriminations in its favor at the 
hands of the railroads. The existence of this fruit trust, as the ex­
istence of every other trust, is traceable directly to the discriminations 
and favoritism of the railways. 

APPENDIX B. 
Betterments paid tor out of profits ana surplus. 

[From Mundy's "Earning Power of Railroads," 1906. ] 

Name of road. 

Baltimore and Ohio Railroad· - ---·-------- -- -------- -- -­
Buffalo, Rochester and Pittsburg Railway-------------­
Central of New Jersey----··-_-·---- --·------ - ------ - -·- ­
Delaware, Lackawanna and Western------ ----- -- - -----
Erie Railroad _________ .- ----- --- ____ ---- -- -- -- --- ------- · -
Lehigh Valley Railroad---·-- ____ -- -- --- -- --- · ------ - ----
New York Central and Hudson River Railroad -- -----­
New York, Ontario and Western Railroad----- ------ --

f~~;l~a~~!f:oaa~~~-~~~~~~== =~== = ~ ==~= ~~=====~====== 
~~~d.) I:_~~~-~~~~~~~~~~~-~:.~~~:~~~~~-~~~-

Years. 

1899-1905 
1899-1905 
1903-1905 
1901-1904 
1902-1905 
1902-1905 
1899-190i 
190'l-1905 
1900-1904 
1899-1904 

1000-190! 

Amount. 

$19,007' 460 
3,422,327 
4,362,848 

13,347,160 
5,278, 731 
4,144,0'23 
9,ID7,099 
2,500,000 
3,6il, 755 

50,504,133 

9,000,000 

Bette1·ments paid tor out of profits and sw·plus-Continued. 

Name of road. 

Philadelphia, Baltimore and Washington (consolida­
tion of Baltimore and Potomac and Philadelphia, 
Baltimore and Washington railroads) ---------- -----· 

Reading Company------ ______ ---- ------ ---------------·-· 
Chicago and Eastern illinois Railroad ___ _ --~-- ____ - - ----
Chicago and Northwestern Railway-- · ------------ -- ---
Chicago, Milwaukee and St. Paul Railway _____________ _ 
Chicago, St. Paul, Minneapolis and Omaha Railroad __ _ 
Cl~ve;tand, CincinD;ati, Chicago and St. Louis Railway_ 
illinoiS Central Railroad·-·------ ----·--------- ____ --··- -

~~~~~~a<fr~;~-~: -~~~~~-~~~-~~~ -~-~~~~!~~~~ ~ 
WlSConsin Central Railway-- -- ----- -- - -------- ------ ----Chesay:ake and Ohio Railroad __________________________ _ 
Norfo and Western Raih·oad ______ ------ --- - -- - -------
Atchison, Tepeka"and Santa Fe Railroad _____ ___ _______ _ 
Missouri, Kansas imd Texas Railroad ________ ------- -----Missouri Pacific Railroad _____ ____ ___ ___ ____ , ___________ _ 
Texas and Pacific Railroad.. ____ ___ __ ______ _________ _____ _ 

~~E!~K~~~~~~F~~=::::=:~::::=::~ :::::::::::::::: 
DELEGATE FROM ALASKA. 

Years. 

1903-1004 
1003 

1900-1904, 
1900-1905 
1000-1005 
1899-1005 
1901-1904( 
1900-1905 
1900-190! 
1900-1905 
1000-1905 
1900-1905 
1900-1905 
1896-1904 
1903-1905 
1001-1903 
1200-1904 
1898-1905 
1898-1905 
1900-1905 

Mr. NELSON submitted the following report : 

Amount. 

·3,180,513 
2, 710,618 
2,374,390 

26,4:.J2,041 
9,999,096 

$31,000,000 
2,479,486 

16,630,040 
3,956,427 
4,087,398 
2,218, 756 
6,599,842 

12,250,000 
30,000,000 
3,752,932 
6,474,200 
4,902,634 

15,850,000 
19,999,603 
13,479,165 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 956) 
providing for the election of a Delegate to the House of Repre­
sentatives from the district of Alaska, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respective Houses a8 follows : 

That the Senate recede from its disagreement to the amend­
ment of the House, and agree to the same with the following 
amendment, in lieu of and as a substitute for the amendment of 
the House, to wit : 

"An act providing for the election of a Delegate to the House of Repre­
sentatives from the Territory of Alaska. 

"Be it enacted, etc., That the people of the Territory of .Alaska 
shall be represented by a Delegate in the House of Representa­
tives of the United States, chosen by the people thereof in the 
manner and at the time hereinafter prescribed, and who shall 
be known as the Delegate from Alaska. Such Delegate shall at 
the time of his election have been for seven years a citizen of 
the United States, and shall be an inhabitant and qualified 
voter of the district of Alaska, and shall be not less than 
twenty-five years of age~ and when duly chosen and qualified 
shall possess the same powers and privileges and be entitled to 
the same rate of compensation as the Delegates in the House of 
Representatives from the Territories of the United States: P'ro­
vided, however, That such Delegate, in lieu of all other allow­
ances, shall, in addition to his salary, receive the sum of one 
thousand five hundred dollars per annum, which shall cover all 
mileage and other expenses except stationery allowance and 
compensation for clerk hire. 

.. SEc. 2. That the first election for Delegate from A1.'1Ska 
shall be held upon the second Tuesday of August in the year 
nineteen hundred and six, and that all subsequent' elections for 
such Delegate shall be held on the second Tuesday in August in 
each year when there is a general election for Mem):lers of the 
House of Representatives, and that at said first election there 
shall be elected a Delegate who shall hold his office for the 
unexpired portion of the Fifty-ninth Congress, which term of 
office is hereinafter designated as the 'short term;' and also 
at said first election there shall be elected a Delegate who 
shall hold his office for the full term of the Sixtieth Congress, 
which term of office is hereinafter designated as the 'long 
term.' 

"That the Delegate chosen at said first election for the short 
term shall hold his office from the date of his election certifi­
cate during the remainder of the Fifty-ninth Congress ; and the 
Delegate chosen at said first election for the long term shall 
hold his office fo r the full term of the Sixtieth Congress; that 
the Delegate chosen at each subsequent election shall hold his 
office for the same term as the Members of the House of Rep­
resentatives chosen at the general election in the same year. 

" That the salary and allowances of the Delegate chosen for 
the short term at said first election shall begin with the date 
of his election certificate, and shall extend throughout and 
until the close of the Fifty-ninth Congress. The salary and 
allowances of the Delegate chosen for the long term at said 
first election shall begin at the commencement of the term of 
the Sixtieth Congress and extend throughout and until the close 
thereof. The salary and allowances of the Delegate chosen at 
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each subsequent election shall be for the full term of the Con­
. gress to which he is elected a Delegate. 

"SEc. 3. That all male citizens of the United States twenty­
one years of age and over who are actual and bona fide resi­
dents of Alaska, and who have been such residents continuously 
during the entire year immediately preceding the election, and 
who have been such residents continuously for thirty days next 
preceding the election in the precinct in which they vote, shall 
be qualified to vote for the election of a Delegate from Alaska. 

"SEc . . 4. 'l'hat each incorporated town in the district of 
Alaska shall constitute an election district, and where the pop­
ulation of such town exceeds one thousand inhabitants the 
common council may, in their discretion, at. least thirty days 
before the election, divide the district into two or more voting 
precincts and define the boundaries of each precinct ; and the 
said common council shall also appoint, at least thirty days be­
fore the election, three judges of election and two clerks for 
each voting precinct, all of whom shall be qualified voters of 
the precinct ; and no more than two judges and one clerk shall 
belong to the same political party. · The common council shall 
also, at least thirty days before the· date of the election, pro­
vide a suitable polling place for each voting precinct and give 
due notice of the election by posting a written or printed notice 
in three public places in each precinct, specifying the time and 
place of the election, and in case there are one or more news­
papers of general circulation- published in the town, then a 
copy of said notice shall also be published in one of such news­
papers at least once a week for two consecutive weeks next 
prior to the date of the election. 

" SEc. 5. That all of the territory in each recording district 
now existing or hereafter created situate outside of an incor­
porated town shaH, for the purposes of this act, constitute one 
election district; that in each year in which a Delegate is to be 
elected the commissioner in each of said election districts shall, 
at least thirty days· before the date of said first election and at 
least sixty days before the date of each subsequent election, 
issue an order and notice, signed by him and entered in his 
records in a book to be kept by him .for that purpose, in which 
said order and notice be shall-

" First. Divide his election district into such number of voting 
precincts as may in his judgment be necessary or convenient, de­
fu:iing the boundaries of each precinct by natural objects and 
permanent monuments or landmarks, as far as practicable, and 
in such manner that the boundaries of each can be readily de­
termined and become generally known from such description, 
specify a polling place in each of said precincts, and give to each 
voting precinct an appropriate name by which the same shall 
thereafter be designated: Prov-ided, howeve-r, That no such vot­
ing precinct sbal! be established with less than thirty qualified 
voters resident therein; that the precincts established as afore­
said shall remain as permanent precincts for all subsequent 
elections, unless discontinued or changed by order of the com­
missioner of that district. 

" Second. Give notice· of said election, specifying in s11 id 
notice, among other things, the date of such election, the bound­
aries of said voting precincts as established, the location of 
the polling place in each precinct, and the hours_ between which 
said polling places will be open. 

" Said order and notice shall be given publicity by said 
commissioner by posting copies of the same at least twenty days 
before the date of said first election, and at least thirty days be· 
fore the date of each subsequent election. Said copies shall be 
posted as follows : One at the office of the commissioner in said 
district, and three copies to be posted in three conspicuous 
public places in each of said voting precincts as established, one 
of which shaii be the designated polling place in each precinct; 
and said commissioner sbaii also mail a certified copy of snid 
order and noti~e to the governor of Alaska at his official r<>si­
dence. 

"That at least thirty days prior to the date of the holding of 
such election the commissioner shall select, notify, and appoint 
from among the qualified electors in each voting precinct three 
judges of election for said precinct, no more than two of whom 
shall be of the same political party. Said commissioner shall 
notify all of said judges of election of their appointment as 
such, so that each and all of them shall receive said notice 
at least ten days before the date of the election. 

"SEc. 6. That the judges of election of each voting precinct 
shall constitute the election board for said precinct, and shall 
supervise and have charge of the election therein. They shn.JJ 
secure and provide a place for holding the election and a snit­
able ballot box. They· shall pass upon the qualification of the 
voter and, if be be found qualified, receive and deposit his bal­
lot in the ballot box, and shall canvass and make a return of 
the votes cast, as hereinafter provided. 

" That the members of said election board in each precinct, 
before entering upon the duties of their office, shall each sev­
erally take an oath, which shail be reduced to writing, before 
an officer qualified to administer oaths, to honestly, faithfully, 
and promptly perform the duties of their positions; and if no 
officer qualified to administer oaths be present or available, 
then any one of said duly appointed or selected judges of elec­
tion may administer the necessary oath to said other two judges, 
and he shail afterwards in turn be sworn by one of them. 

"That each of said judges shall have authority to admin­
ister any oath to the voter necessary or proper under this ;Let, 
and said judges shall have equal authority; and in case of 
any question or disagreement over any matter during the course 
of said election the decision of the majority of said judges shall 
govern. 

· " That two of the three judges of election. in each voting pre­
cinct, outside of incorporated towns, to be selected by a majority 
of said judges shail also perform the duties of clerks of election 
for that precinct; the two judges performing the duties of clerks 
shaH be of different political parties ; it shall be the duty of the 
clerks at each voting precinct to make a full written record of 
such election as held in that precinct, and each of them shaii 
keep a correct duplicate register and enter therein the names of 
the voters and the fact that they have voted, or have offered to 
vote and were refused, and a brief statement of the reasons for 
said refusal. 

" SEc. 7. That each of· the candidates for the office of Delegate 
herein provided for, at any election held hereunder, shall be en­
titled to one watcher at each voting precinct, who shall be per­
mitted to be present within the place of voting at such precinct, 
and in some place therein where be may at all times be in full 
view of every act done. Such watcher shall have the right to 
be so present at ali times from the opening of the pails until 
the ballots are finally counted and the result certified by the 

. election board. Each watcher shall be required to present to 
the election board proper credentials, signed by the candidate he 
represents, showing him to be the duly authorized watcher for 
such person. · 

" SEc. 8. That in case any of the judges of election selected 
as herein provided for any precinct shall fail to appear and 
qualify at the time and place designated for the election for 
which they shaH be appointed, then, in that event, the qunlifie· 
voters present may, by a majority viva voce vote, select a suit­
able person or persons to fill the vacancy or vacancies in said 
election board; and the person or persons so selected shaii 
qualify and serve. on said election board, with the same powers 
and in the same manner as if appointed as hereinbefore pro­
vided. 

" SEc. 9. That tbe election boards herein provided for shall 
keep the several polling places open for the reception of votes 
from eight o'clock antemeridian until seven o'clock po tmerid­
ian on the day of election. The voting at said election shall 
be by printed or written ballot. The ballot at said first election 
shall be substantiaily in the following form : 

" ' FOR DELEGATE FROM ALASKA. 

" ' For the short term · (here insert the name of the person 
voted for). 

"'For the long term (here insert the name of the person 
voted for).' 

"At all elections after said first election the ballot shall be 
substantially in the following form : 

"'For Delegate from Alaska. 
" ' (Here insert the name of the person voted for.)' 

" Such ballot shaH be folded by the voter so as not to disclose 
. the vote, and by him handed to any one of the judges of elec­
tion, who shaii immediately, in the presence of the voter and 
of all the members of the election board, deposit the same, 
folded as aforesaid, in the ballot box, where the same sl.mll re­
main untouched until the polls are closed. At the time the · 
ballot is so deposited the clerks of election shall each of them 
enter in his duplicate register the name of the voter and the 
fact that be bas voted. 

"SEc. 10. That any person offering to vote may be challenged 
by any election officer or any other person entitled to vote at 
tlle same polling place, or by any duly appointed watcher, and 
when so chaiienged, before being allowed to vote he shall make 
and subscribe to the following oath: 'You do solemnly swear 
(or affirm, as the case may be) tllat you are twenty-one year;'; 
of age and a citizen of the United States; that you are an 
actual and bona fide resident of Alaska, and have been such re i­
dent during the entire year immediately preceding tlJis Plection, 
and have been a resident in this voting precinct for tllirly days 
next preceding this election, and that you have not ,·oted at 
this election,' and further naming the place from which the 
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voter came immediately prior to living in the precinct in which 
he offers to T"ote, and giving the length of time of his residence 
in the former place. And when he ha-s made such an affidavit 
be shall be allowed to vote; but if any person so challenged 
shall refuse or fail to take such oath and sign such affidavit, 
then his vote shall be rejected; and any person swearing 
falsely in any such affidavit shall be guilty of perjury and shall, 
upon conviction thereof, suffer punishment as is prescribed by 
law for persons guilty of perjury. 

"SEc.ll. That the election board at each polling place, as soon 
as the polls are closed, ·shall immediately publicly proceed to 
open the ballot box and count and canvass the votes cast, and 
they shall thereupon, under their hands and seals, make out in 
duplicate a certificate of the result of said election, specifying 
the number ~f votes, in words and figures, cast for each candi­
date, and they shall then immediately carefully and securely 
seal up in one envelope one of said duplicate certificates and 
one of the registers of voters, all the ballots cast, and all affi­
davits made, and mail such envelope, with said papers inclosed, 
at the nearest post-office by registered mail, if possible, duly 
addressed to the governor of Alaska at his place of residence, 
with the postage prepaid thereon. 

"The other duplicate certificate and register of voters, with 
the oaths of the judges of election, the judges of election shall 
at once seal up in an envelope addressed to· the clerk of the dis­
trict for the division in which the precinct is situate, at his 
place of residence, with the postage thereon prepaid. And the 
said clerk shall, as soon as he receives the said duplicate cer­
tificate, at once make out and duly mail to the governor of 
'Alaska a certified copy of such certificate, and deposit the same 
in the nearest post-office, by registered mail, if possible. 

" The clerks of the district courts for the various divisions 
of Alaska and the governor of Alaska shall each retain and 
carefully preserve all such documents received by them until 
the end of the term for which the Delegate chosen has been 
elected. 

·" SEc. 12. That the governor, the surveyor-general, and the 
collector of customs for Alaska shall constitute a canvassing 
_board for the Territory of Alaska to canvass and compile in 
writing the vote specified in the certificates of election returned 
to the governor from all the several election precinct'S as afore­
said. 

" The said canvassing board shall commence the perform­
ance of its- duties at the office of the governor within ten days 
after the third Tuesday of October in each year in which an 
election is held under and by virtue of this act, and shall con­
tinue with such work from day to day until the same is com­
pleted; and said canvass . shall be publicly made. 

"In case it shall appear to said board that no election re­
turn as hereinbefore prescribed bas been received by the gov­
ernor from any precinct in which an election has been held, 
the said board may accept in place thereof the certified copy 
of the certificate of election for such precinct received .from the 
clerk of the court, and may canvass and compile the same with 
the other election returns. 

" Said board, upon the completion of sai_d canvass, shall de­
clare the person who has received the greatest number of votes 
for Delegate to be the duly elected Delegate fro·m Alaska for 
'the term for which he has been so elected, and shall issue and 
deliver to him in writing under their hands and seals a certifi­
cate of his election. 

"SEc. 13. That each newspaper in Alaska authorized to 
publish the notice of election provided for herein, and having 
published the same according to law, shall be entitled to re­
ceive therefor not more than ten dollars for the entire publi­
cations of any one election ; that .each commissioner in the 
Territory of Alaska is authorized to contract for the proper 
posting of all election notices, as provided herein, in each vot­
ing precinct created in his said election dish·ict, and that not 
more than the sum of ten dollars shall be allowed at each 
election for the posting of said notices in any one voting pre­
cinct in Alaska; that not more than ten dollars at each election 
shall be allowed for the rental of a proper polling place in 
each voting precinct in Alaska; that each of the judges of elec­
tion who shall qualify and serve as such in any precinct on 
said election day and- each . of the clerks of election in an in­
corporated town shall be entitled to a compensation of five dol­
lars for all services performed. 

"SEc. 14. That the compensation for said newspaper publica­
tions, the proper posting of said notices, the rental of said 
polling places, the fees ·of the judges and clerks of election in 
each precinct, together with the cost of securing a ballot box 
and the cost of necessary postage and stationery, shall be cer­
tified with proper vouchers and receipts attached by the va­
rious election officials to the judge of the dish·ict court in the 

said judicial division in which said voUng precinct is situate, 
and the same shall be audited by said judge and shall be paid 
by the clerk of the court of said division out of the same fund 
and in the same manner as the incidental expenses of said dis­
trict court are paid. 

"SEc. 15. That any person who, by any means, shall hinder, 
delay, prevent, or obstruct any other person from qualifying 
himself to vote or f1·om lawfully voting at any election herein 

· provided for, or who shall knowingly personate and vote or at­
tempt to vote in the name of any other person, or who shall vote 
more than once at the same election, or shall vote at a place 
where or at any time when he may not lawfully be entitled to 

· vote, or shall do any unlawful act to secure an opportunity to 
vote, for himself or for any other person, or who, by or through 
any force, threat, .intimidation, bribery, reward, or offer thereof, 
unlawfully vote h1mself or procures another to vote, or prevents 
or induces another to refrain from exercising his right of suf­
frage, or i-nduces by any means any officer of an election to do 
any unlawful act or omit to do his duty in any manner, or who 
directly or indirectly, in any manner shall fraudulently chang~ 
or cause to be changed the returns or the true and lawful result 
of any election hereunder, or shall attempt to do the same, or 
who shall delay, cause to be delayed, or connive at the delay of 
election returns in any manner or attempt to do so, shall be 
guilty of a crime, and upon the conviction thereof shall be pun­
ished by a ·fine of not more · than five hundred dollars nor less 
than one hundred dollars, or imprisoned not more than three 
years, or both, in the discretion of the court, and pay the costs 
of the prosecution ; and every officer of an election held here­
under who neglects to perform or violates any duty imposed 
upon him as such officer, or knowingly does any unauthorized act 
with the intent to affect the election or the result thereof, or who 
shall permit, make, or connive at any false count or certificate 
of election, or who ·shall conceal, withhold, destroy, or willfully 
delay the returns of election, or connive at the same being done 
or who shall aid, counsel, or procure any person to do or attempt 
to do any act made a crime hereinbefore, or shall attempt to do 
any of the acts hereinbefore mentioned, shall be guilty of a 
crime, and upon conviction thereof shall be punished by a fine 
of not less than two hundred dollars nor more than one thou­
sand dollars, or by imprisonment of not more than five years 
or both, in the discretion of the court, and shall pay all costs of 

-the prosecution; and jurisdiction of all such matters is hereby 
conferred upon the district court of Alaska. 

"SEc. 16. That this aCt shall take effect upon its passage." 
Amend the title so as to read: "An act providing for the elec­

tion of a Delegate to the House of Representatives from the 
'l'erritory of Alaska." 

KNUTE NELSON' 
WILLIAM P. DILLINGHAM, 

'Managers on the part of the Senate. 
A. L. BRICK, 
JAMES T. LLOYD, 

Manage-rs. on the part of the House. 

The report was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced that the House had 
agreed to ·the amendments of the Senate to the joint resolution 
(H. J. Res. 141) for the -further relief of sufferers from earth­
quake and conflagration on the Pacific coast. 

INDIAN APPBOPBIA.TION BILL. 

1\Ir. CLAPP. I ask unanimous consent that the unfinished 
business may be temporarily laid aside and that the Senate pro­
ceed to the consideration of the Indian appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. · 15331); 
making appropriations for the current and contingent expenses 
of the Indian Department, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1907. - · 

1\Ir. LONG. 1\lr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
1\Ir. CLAPP. Certainly. 
1\!r. LONG. If the Senator from Minnesota will turn· to page 

44 of the bill, line 23, after the word " court," he will see that 
the -amendment should be amended· by inserting the words " to 
be known as recording district No. 30." 

1\fr. CLAPP. That amendment is accepted by the committee. 
Mr. LODGE. ·Were not those amendments of the comm1ttee 

all passed over? 
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:Mr. LONG. Yes; but we are turning back to make correc­
tions. 

Mr. LODGE. They are not being taken ':JP now for disposi­
tion? 

l\Ir. LONG. No; the committee amendment bas been agreed 
to. This is a correction of it. 

The VICE-PRESIDENT. In the absence of objection, the 
amendment of the committee on page 44, proposed to be an1ended 
by the Senator from Kansas [l\fr. LoNG], will be considered as 
open to amendment. The amendplent of the Senator from Kan­
sas will be stated. 

The SECRETARY. On page 44, line 23, after the word "court," 
it is proposed to amend the committee amendment already 
agreed to by inserting the words " to be known as recording 
district No. 30; " so as to read : -

That in addition to the places now provided by law for holding 
courts in the central judicial district of Indian Territory, terms of the 
district court of the central district shall hereafter be held at the town 
of Wilburton, and the nited States judge of sa..id central district is 
hereby authorize<l-to establish by metes and bounds a recording district 
for said court, to be known as recording district No. 30. 

The amenclment to the amendment was agreed to. .-
Mr. LONG. On page 48 I move to strike out line 25 and all 

of page 49. 
Mr. CLAPP. That is also agreeable to the committee. 
The VICE-PRESIDEN'l'. In the absence of objection, the 

amendment of the committee will be considered as open to 
amendment. The amendment of the Senator from Kansas to 
the committee amendment will be stated. 
Th~ SECRETARY. On page 48, after line 24, it is proposed to 

strike 011t : 
That the present boundaries of recording district No. 18, in the 

Indian -Territory, is hereby amended so as to read as :follows: Begin­
ning at a point at the- South Canadian River where the same intersects 
the range line between ranges 3 and 4 east; thence south on said range 
line to a ·section line 3 miles south of the township line between town­
ships.. 4 and 5 north ; thence west on said line to the ~ru;ridi~n line be­
tween ranges· 4 and 5 west ; thence north on said merulian line to the 
South Canadian River ; thence down said South Canadi:m River. fol• 
lowing the meanderings thereof, to the place of beginning. The place 
of record for district No. 18 shall be Purcell. 

That the present boundaries of recording district No. 17, in the 
Indian Territory, is hereby amended so as to read as follows: Begin­
Din"' at a point 3 miles south of the township line between townships 
4 a'iid 5 north where said line intersects with the range line between 
ran<res 3 and 4 east; thence south along said range line to the base 
line"· thence west on said ba e line to· the meridian line between ranges 
4 ar{d 5 west : thence north on said meridian line to a section line 3 
miles south of the townshi.Q line between townships 4 and 5 north ; 
thence east on said section line to the place of 'beginning. The place 
of . record for district No. 17 shall be Pauls Valley. -

1\Ir. CLAPP. ·There is no objection to that amendment on the 
part of the committee. 

Mr. GALLINGER. It is a disagreement to the amendment of 
the committee. · 

The VICE-PRESIDENT. The adoption of the amendment 
would operate as a disagreement to the amendment of the 
committee. 

The amendment was agreed to. 
Mr. LONG. On page 50, line 3, after the word " numbered," 

I move to amend the amendment of the committee by striking 
out the words "seventeen, eighteen, and." 

The VICE-PRESIDENT. In the absence of objection, the 
committee amendment will be considered as open to amendment. 
The amendment of the Senator from Kansas to the amendment 
will be stated. 

The SECRETARY. On page 50, line 3, 2.fter the word " num­
bered," it is proposed to amend the committee amendment by 
striking out _the words " seventeen, eighteen, and ; " so as to 
read : 

That it is further provided that all the provisions of the act of Con­
gress approved February 19, 1903, shall apply to districts No. 27, 
where applicable. 'l:hat all laws or parts of laws in conflict with the 
provisions hereof are hereby repealed. . 

Mr·. CLAPP. There·· is no objection to that amendment on the 
part of the committee. 

The amendment to the amendment was agreed to. 
The VICE-PRESIDENT. The Chair would suggest that the 

amendment last agreed to makes neces ary an amendment 
changing the word " districts " to " district," in line 3. 

Mr. LONG. That is right. On page 50, line 3, before the 
word " numbered," I move to strike out " districts " and insert 
" district." 

The amendment to the amendment was agreed to. 
Mr. OVERMA.J.~. I desire to ·submit the amendment which I 

send to the desk. 
The VICE-PRESIDENT. Is the proposed amendment to the 

pending bill ? 
Mr. OVERMAN. Yes, sir. 
Tbe VICE-PRESIDENT. Under the agreement, the commit­

t ee amendments are to b~ first considered. 

Mr. LONG. On page 48·, line 11, I move to strike -out the 
word "twenty-seven" and insert the word "twenty-nine." 

The SECRETARY. On page 48, line 11, it i proposed to strike 
out " twenty-seven " and insert " twenty-nine; " so as to read : 

That the territory next hereinafter described shall be known as 
recording district No. 29. 

Mr. CLAPP. That is accepted. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The VICE-PRESIDEN'I'. The Chair will inquire of the 

Senator from North Carolina whether his proposed fl.rncnd­
ment is in connection with the committee amendments that are 
now under consideration? 

Mr. OVERMAN. That is what I propose. 
The VICE-PRESIDENT. Then the Senator's amendment is 

in order. · It will be read. 
The SECRETARY. On page 50, after line 6, it is proposed to in­

sert the following : 
That in addition to the places now provided by law for holding 

courts in the western judicial district of Indian Territory, terms of the 
district court of the western district shall hereafter be held at the 
town of Weleetka, and the United States judge of said western dis­
trict is hereby authorized to establish by metes and bounds a record­
ing district for said court. 

'.rhat all laws regulating the holding of courts in the Indian 'l'erri­
tory shall be applicable to the court hereby created in the town of 
Weleet1m. 

Tlie VICE-PRESIDENT. Is there · objection to the amend­
ment proposed by the Senator from North Carolina? 

Mr. CLAPP. There is no objection on the part of the com-
mittee. · 

The iunendment was agreed to. 
Mr. GALLINGER. Before the reading of the bill is resumed, 

I will · state that when the bill was before the Senate on a 
former occasion I asked that th~ first amendment on page 2 be 
passed over. I '\Vish to say now that I have no objection to 
the amendment, and it may as well be acted upon now a::; at 
any other time. 

The VICE-PRESIDENT. The amendment will be stated. 
The · SECRETARY. On page 2 of the bill, the commi"ttee reported 

an amendment to strike out : 
That no part of the moneys herein appropriated for fulfilling treaty 

stipulations shall be available or expended unless expended without 
regard to the attendance of any beneficiary at any school other than a 
Government school. · 

And in lieu thereof to insert : 
Mission ·schools on an Indian reservation may1 under rules and 

regulations prescribed by the Commissioner of Indian Atrai.rs, receive 
for such Indian children duly enrolled therein the rations of food and 
clothing to which said children would be entitled under treaty stipnla­
tions if such children were living with their parents. 

The amendment was agreed to. 
Mr. CLAPP. While we are dealing with amendments, I ob­

sen-e on p:::.ge 24 the committee reported an amendment to 
strike out lines 12, 13, 14, and 15 of the bill. I ask that they 
be reinstated. I am satisfied it was a mistake to strike them 
out. 

Mr. KEAN. Do you propose to reinstate the same arqount? 
Mr. CLAPP. Yes. 
Mr. GALLINGER. I was about to ask whether the Senator 

is aware of the fact that the Department thinks that $2,000 
is sufficient, while the House inserted $8,000? 

Mr. CLAPP. 'r was not aware of that. 
Mr. KEAN. That is the reason why I asked whether the 

Senator proposed the same amount. 
Mr. TELLER. What page is it'? 
Mr. KEAN. Page 24, lines 12, 13, 14, and 15. 
:Mr. GALLINGER. I have information that the Department 

would recommend $2,000. The Department thinks that. is a 
sufficient sum. 

Mr. CLAPP. I do not think there has been any recommenda­
tion. If there has been, it has escaped my attention. How­
ever, we can make it two thousand, and it can be changed 
in conference, if necessary. 

1\fr. GALLINGER. Exactly. 
Mr. CLAPP. 'rhe clerks may enter it at $2,000. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 24, after line 11, the committee re-

ported an amendment to sh·~e out the following: 
I~or the purpose of removing obstructions from the bed of the stream 

which drains into the .Eel River in the Round Valley Reservation, Men­
docino County, Cal., $8,000. 

The VICE-PRESIDENT. 'l'he question is on agreeing to the 
amendment reported by the Committee on Indian Affairs. 

The amendment was rejected. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from l\finnesota will now be stated. 
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The SECRETARY. In line 14 it is pr:<Jposed to strike out 

" eight " and insert " two ; " so as to read " $2,000;'' 
'l'he amendment was agreed to. 
The reading of the bill was resumed, beginning in line 7 on 

page 50. The next amendment of the Committee on Indian 
Affairs was, on page 50, after line 16, to insert the following : 

That Leander J. Fish, an allottee of 200 acres of land in section 32, 
township 29, range 23 ea st, and of 40 acres in section 14, township 29, 
range 24 east, in the Quapaw Reservation, under the provisions of the 
act of Murch 2, 1895 (28 Stat. L., p. 907), and the act of March 3, 
1901 (31 Stat. I ,., p. 1058), be, and be is hereby, authorized to alienate 
such portion of said land as be may see fi,t, not exceeding 120 acres, 
under such · rules and regulations as the Secretary of the Interior may 
prescribe, and any con,veyance of such land made by said Fi!?h shall be 
executed sul)ject to the approval of the Secretary of the InteriOr. 

1\Ir. KEAN. I soould like to have some explanation of this 
amendment in regard to I:.eander J. Fish. I understand the 
Department thinks that only a patent should be issued in this 
case. 

Mr. CLAPP. The Senator will pardon me a moment. Does 
the Senator mean the first or second amendment? 

1\fr. KEAN. I mean the first one, beginning in line 17. 
·Mr. CLAPP. The evidence before the committee was that 

this man Fish is a very much advanced mixed blood ; I think 
even in Government employ. .. · 

Mr. KEAN. My information, I will say to the Senator from 
Minnesota, is that it is rather in the nature of special legisla­
tion, and that the Department sees no reason why it should be 
enacted. It recommends only the issuance of a patent in fee. 

1\Ir. CLAPP. · That is all it provide-s for, is it not? · He is 
"authorized to alienate such portion of said land as he may see 
fit, not exceeding a hundred and twenty acres." My recollec­
tion is that there is a bridge to be built on his land, and per­
haps it would not require that ·amount; but he and his friends 
thought that be could get .more if be could sell 120 acres than 
just the particular acreage required for the bridge. It is · a 
matter that was very clear with the committee that there can 
be no objection to giving him the right. 

The amendment ·was agreed to. 
The .next amendment was, on page 51, after line 6, to insert: 
That the Court of Claims is hereby authori.zed to be.ar and adjudi­

cate the claim of Joseph P . T. Fish, an Indian of nonage, born Janu­
ary 21, 1895, on the Quapaw. Reservation, son of Leander J. Fish, a 
Shawnee by- birth, who was duly enrolled on the Quapaw Agency rolls 
and an allottee of lands therein, to be enrolled and participate in the 
allotment of lands of the Shawnee-Cherokee Indians, . and to have .full 
jurisdiction to hear, try, and determine the claims of said minor child 
to enrollment, the judgment of said court to be certified to the Sec­
retary of the Interior; and, if the court shall determine that the said 
minor child . is entitled to enrollment with said tribe, the Secretary of 
the Interior shall cause his name to be so enrolled and lands allotted 
as to other minor children in said tribe. - · 

Mr. LODGE. I wish to ask the Senator from Minnesota why 
this boy should not be put on page 41 with the others? 

Mr. CLAPP. Page 41? 
Mr. LODGE. Yes; where the Commissioner is authorized 

to add the names of certain persons to the roll of citizens by 
blood. _ . 

Mr. CLAPP. If the Senator please, that would hardly cure 
this case. I know of no holding that would relieve this case. 
This boy was born of a certain parentage, but born within a 
tribe other than that of his parents. He is now thrown out by 
the tribe of his parents, on the ground that he was not born 
there, and be is thrown out o.f the tribe in which he was born 
on the ground that his parents were not members of the tribe. 
Whether or not he should be enrolled where be was born is 
a question that is involved in a great many cases here, and we 
do not want to take it up until the Department of Justice gets 
through with it. We are perfectly willing that he should test 
his .right to enrollment in _the Court of · Claims, and so it was 
put in that form . . He can only bring a suit there and test his 
right to enrollment in the tribe of his parents. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment was, under the subhead "Seminoles 

(treaty)," on page 52, after line 17, to insert: 
That the· Secretary of the Interior is hereby authorized and directed 

to pay, out of any money in the Treasury belonging to the Creek 
Nation, to C. W. Turner, of Muskogee, Ind. T ., Creek warrant No. 
2671, drawn on the Creek treasurer on March 12, 1898, for $1 ,000, 
and now unpaid, which said warrant was drawn under an appropria­
tion act of the Creek council , was presented to the Creek treasurer 
for payment, and . is yet unpaid : Provided, That before any payment 
is -made to said Turner he shall prove, to the satisfaction of the Sec­
retary of the Interior, that he is an innocent holder of said warrant 
and was a purchaser of the same in good faith. 

The amendment was agreed to. 
The next · amendment was, on page 53, after line 5, to insert ; 
That no person who bas been or may hereafter be an employee of 

the Government under the Commission to the Five Civilized Tribes 
or its successor, shall be permitted to practice in any manner as a~ 
n.gent or attorney before the Commissioner to the Five Civilized Tribes 

r~ib&~v~:~m~~~~s after said person shall cease to be an employee of 

Mr. CLARK of Wyoming. It occurs to me that there should 
be a change in line 6, so as to read: "That no person who is 
or may hereafter be." . 
. There may be cases where men haye -within the last year 
or two left the employment of the Government and are now en­
gaged in practice, · and this would operate as an injustice to 
them. - · 

Mr. CLAPP. There is no objection to the amendment. 
The SECRETARY. After the word "who," in line 6, it is pro­

posed to sb·ike out " has been " and to insert " now is ; " so as to 
read: · · · 

'.rhat no P.erson who now is ·or may hereafter be. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading -of the bill _was resumed. The next amendment 

was, on page 53, after line 12, to insert : 
That. the Secretary of the rn~erior is authorized, under such rules and 

regulatiOns as he may prescnbe, to continue the publication of the 
Cherokee Advocate, at Tahlequah, Ind. T., until June 30, 1907, and to 

· pay the expense of the ·same out of the tribal funds of the Cherokee 
Nation. 

The amendment was agreed to. 
'l'he next amendment was, on page 53, after line 18, to insert : 
That the Court of Claims is hereby authorized and directed t~ hear 

and .adjudicate the claims against the Choctaw Nat ion of the heirs 
of Peter P: Pitchlynn, deceased, and of the heirs of Samuel Garland 
dec~ased, and .th~ <:la~ of Chester Howe, ·his associa t es and assigns: 
agamst the MisSissippi Choctaws, and to render judo-ment thereon in 
such .amounts as may .appear ~o be equitably due.. S'aid judgments, if 
any, m favor of the herrs of Pitchlynn, and the heirs of Garland afore­
said, shall be. paid out of any funds. in the Treasury of the 'un"ited 
States belongrng to the Choctaw Natwn, and said judgment if any 
in .favor of Chester Howe, his associa tes or assigns aforesaid,' shall -be 
paid out of any funds due or to become due the defendants in said s ·1it 
said. judgment to be rendered on the principal of _ quantum - meruit f.o~ 
services rendered· ·and .expenses incm·red under contracts with the de­
fendants. Notice of said suit shall be served on tbe governor of the 
Choctaw Nation, and the Attorney-General of the United States shall 
a~pe?-r . an.d defend in said suit on behalf of said nation and said 
Mississippi Choctaws. 

1\fr. LODGE. I understand that the Senator· from Iowa [1\fr . 
A.Luso ] would like to have the amendment passed over until 
he is present. 

Mr. CLAPP. Very well. 
The VICE-PRESIDENT. The amendment will be passed 

over. 
:Mr. TELLER. I ask the Senate to go back to page 26 and I 

wish to offer an amendment that should have been offered. some 
time ago. After the wordS " one thousand dollars " in line 7 
I desire to offer the amendment I send to -the desk. ' 

The VICE-PRESIDENT . . The amendment proposed by the 
Senator from Colorado will be stated. 

The SECRETARY. On page 26, line 7, after the word " dollars " 
it is proposed to insert: ' 

To Jarib L. Sanderson, of Boulder, Colo., the sum of $7 740 being 
the amount allowed him as surviv!ng partner of the firm ~f Barlow, 
Sanderson & Co., on December 7, 1886; under treaty stipulations with 
the . Cheyenne tribe of Indians, and not heretofore paid. · 

Mr. TELLER. I want to say, if anybody has a·ny curiosity 
that this is a judgment of the Court of Claims. · ' 

The amendment was agreed to. 
'l~he reading of the bill was resumed. The next amendment 

of the Committee on Indian Affairs was, on page 54, after lirie 
13, to insert : 

Tl:~at to enable the Red River Bridge Company, of Denison, Tex., to 
acqmre land necessa1:y to the proper conduct and operation of its prop­
erty, Wyatt S. Hawkins, an intermarried citizen of the Chickasaw 
Nation, is hereby authorized to sell and convey the whole or any part 
of the homestead allotted to him as such intermarried citizen and all 
restriction on the alienation of such homestead imposed by ahy exist-
ing law is hereby removed. · 

Mr. GALLINGER. I have occasion to know that the Indian · 
Office, and very likely the Department itself, have some objec­
tion to giving this person the right to convey all of his home­
stead, and the suggestion has been made that if the right were 
given to dispose of whatever part of it was required for the 
operation of the bridge, it would be better legislation. I there­
fore submit the amendment I send to the desk. 

The VICE-PRESIDEN'l'. The Senator from New Hampshire 
proposes an amendment to the ~endment, which will be stated. 

The SECRETARY. After the word "convey," in line 18, it is 
proposed to · strike out the remainder of the paragraph and 
insert : 

Such part of the homestead allotted to him as such intermarried citi­
zen as may be absolutely necessary for the proper operation of the 
bridge, and all restriction on the alienation of such portion of said 
homestead imposed by any existing law is hereby removed. 

Mr. CLAPP. I . should like to offer a suggestion: It is not 
known how much of the land may be required: The amend­
ment to t he amendment would simply allow him to sell so much 
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as might be absolutely necessary, when with the bridge going 
there he could realize very much more per acre for his land if 
he were allowed to sell it all. It seems to me it is an unneces­
sary restriction upon him. It simply goes to the possible price 
he may get for his land. I do not care anything about it per­
sonally. 

1\fr. •rELLER. This is a homestead of only 40 acres. There 
was some evidence that there would not be enough left of this 
land to be of any value after the bridge was erected. There­
fore it was thought best to let him dispose of the whole of it, 
and allow the bridge company to buy it if it wanted to. 

1\Ir. GALLINGER. I confess I had an -impression that the 
homestead was larger than 40 acres. 

Mr. TELLER. No; it is only 40 acres~ 
1\Ir. CLAPP. It is a little homestead. 
1\fr. GALLINGER. It is a matter in which I have no inter­

est, of course. The rule ordinarily is that if a man sells a por­
tion of his estate to a bridge company, he gets better pay for 
it-a larger relative value--than if be sells the entire tract. 

So I think the point the Senator from Minnesota made would 
not hold in this or any other Si:!fiilar case. However, if the Sen­
ator in charge of the bill bas . considered it-and the Senator 
from Colorado knows more about it than I do-l thought it 
was a much larger homestead than 40 acres, I confess--

1\Ir. TELLER. No. 
1\Ir. GALLINGER. If those Senators think the amendment is 

proper as it is in the bill, I have no objection to it. 
l\Ir. TELLER. The first proposition was to_ allow him to sell 

20 acres. We finally considered that it was better to let him 
sell all of it and get the money. 

1\Ir. GALLINGER. As the matter will go to conference, I 
withdraw the proposed amendment to the amendment. 

The VICE-PRESIDENT. The amendment to the amendment 
is withdrawn. The question is on agreeing to the amendment of 
the committee. · 

The amendment was agreed -to. 
The reading of the bill was resumed. ' 
The next amendment of the Committee on Indian Affairs was, 

on page 54, after line 21, to insert : 
That all restrictions as to the sale, incumbrance, or taxation of the 

lands heretofore allotted to William p_ Ross, of Tahlequah, Maurl W. 
Ross, Edward G. Ross, Mrs. Josephine Rider, William P. ·Ross, of Bar!­
lesville Nevermore Trainer, Annie C. Bennett, Nathan F. Adams, Annie 
Potts Sam Spade, French Youngpig, and Mase Squirrel, all citizens of 
the Cherokee Nation, Indian Territory, and duly enrolled as such, be, 
and the same are hereby, removed. · 
- Mr. LODGE. I should like to 'ask the Senator in charge of 
the bill whether I am correctly informed that, under the act of 
April 21, 1904, it is now within the Secretary's power to _remove 
the restriction, so that the land may be sold for twon-s1te pur­
poses? 

1\fr. CLAPP. There are four or five of these cases, and the 
report is quite full with respect to them. As to the first one it 
says: 

William P. Ross, Tahlequah, about 30 years old, one-fourth Cher­
okee well educated, unmarried. Is in last stages of consumption and 
wants to realize on property so as to go West and try to regain his 
health. , ,. 

Mr. LODGE. He also applied for the removal of the restric­
tion, and his application has been approved. So he does not 
need-- · 

1\lr. CLAPP. I do not ~now whether it has been approved or 
not. 

1\Ir. LODGE. The information I get from the Bureau is that 
it has been approved. 

1\Ir. CLAPP. The report _continues: 
Maud W. Ross, about 30 years old, one-fourth Cherokee, married. Is 

graduate of the Cherokee Female Seminary, which institution she 
attended for ten years. _ 

Edward G. Ross, 48 years old, one-fourth Cherokee. Attended the 
Cherokee schools and college for over ten years and was a student at 
Lawrenceville N. J., for three years and afterwards for one year at 
the business college in St. Louis. He has tuberculosis and wants to 
1·ea lize on his property and go West to the mountains. 

Mr.s. Josephine Rider, age 57, one-fourth Cherokee. Has good com­
mon school education. Is now incurably insane, and in Hiawatha In­
sane Asylum at Canton, S. Dak. The money is needed for her com­
fort and support. Her son . is in the United States Army, at Angel 
Island, Cal. -

w .. P. Ross, of Bartlesville, is 44 years old, one-fourth Cherokee. 
'Attended the public schools and Cherokee Male Seminary for fifteen 
years, the Lawrenceville High School, at Lawrenceville, N .. J., for 
three years. Is printer and editor by .profession, and a business man 
of wide experience. Wants to handle his own property for the benefit 
of himself and family. 

Nevermore Trainer, one-eighth Cherokee, 23 years of · age. Graduate 
o! the Cherokee Seminary, and at present a school-teacher. 

Mr. LODGE. He has applied and has had the restriction 
removed. _ 

Mr. CLAPP. All I know about it is this, Senator: These 
people wrote up here--the Senator from Wyoming [1\fr. CLARK] 
bad this matter in charge--and they asked to Iiave these re-

strictions removed ; and certainly I can see no objection to the 
removal of restrictions in respect of that class of people. 

Mr. LODGE. Why is it necessary to do it in the bill? The 
act of April 21, 1904, has been on the statute books two years. 
Of the persons mentioned in the amendment only Ross, Trainer, 
Annie C. Bennett, and Nathan F. Adams have applied for ·the 
removal of the restriction on their allotments, and their appli~ 
cations have been approved. · 

Mr. CLAPP. If the Senator knew the trouble incident to get­
ting the restrictions removed by application, he would under­
stand why people are a,nxious to get them removed by legisla~ 
tion. If these people are ever to take their property, it is only: 
an act of common justice, it seems to me, to give it to them. ' 

Mr. CLARK of Wyoming. The Senator from Massachusetts 
is certainly misinformed as to some of the persons whom he 
has mentioned as having had the restrictions removed. 

Mr. LODGE. I inquired of the Bureau, and I got the direct 
infor~ation that four of these people bad applied, and that 
their applications had been approved; that none of the others 
had applied. 

I also get the information that two of them are full-blood 
Indians, and that removing the restriction is a direct contradic­
tion of· the law we passed the other day, and sets a precedent 
in the Indian Territory which the Department say they con­
sider very unfortunate. 

Mr. CLARK of Wyoming. It has been done time and time 
agaip. . 

Mr. LODGE. French Youngpig and Mase Squirrel are full­
blood Indians, and to remove their restrictions by legislative 
enactment seems to be in direct conflict with the policy Con­
gress is pursuing, as the conferees' report of April 9, 1906 
(Senate Document No. 307), on H. R. 5976, shows that section 
19 of that bilLhas been amended by the conferees so as not to 
permit any full-blood Indian of the Five Civilized Tribes "to 
alienate, sel~, dispose of, or encumber in any manner .any . of 
the lands allotted to him for a period of twenty-five years 
from the approval of the act." The Department further say

1 
it would establish aQ unfortunate precedent in the Indian Ter­
ritory. 

Mr. CLARK of Wyoming. I am sure the Senator is misin~ 
formed as to some of those whose applications he says have 
been approved. 

Mr. LODGE. Very likely. I have no personal knowledge of 
it. Being very ignorant, I asked for some information. 

Mr. CLARK of Wyoming. The peculiar circumstances con­
nected with each one of these cases, as the report will show, 
will convince the Senator why there should be a legislative 
enactment. 

Mr. LODGE. Does not the Senator think these two full­
blood Indians ought to come out anyway, as it seems to be in 
direct conflict with the law passed the other day? 

l\Ir. CLARK of Wyoming. Not if the particular circum­
stances are such that they should be made exceptions to the 
general law. 

l\Ir. LODGE. Can that not be dealt with under the law of 
.1904? 

1\Ir. CLARK of Wyoming. I do not think it can be. I will 
turn to it in just a moment. Here are the circumstances under 
which that is desired, I will say to the Senator: 

Annie Potts, Sam Spade, French Youngpig, and Mase Squirrel, mixed 
blood adult Cherokees, who desire to dispose of their allotments to. the 
Prairie Oil Company for an oil-tank farm. It is necessary that this 
should be disposed of in a body, as lands for tank-farm purposes must 
be contiguous. 

It seems that the necessity is on the part of the industry. 
Mr. LODGE. There is a conflict between that · report and 

the one I am reading from. The report I get is that Youngpig 
and SqUirrel are full bloods, and it appears the necessity is in 
order to sell their allotments to an oil ·company. 

1\Ir. CLARK of Wyoming. That seems to be the necessity. 
If the Senator is acquainted with that necessity, he will appre­
ciate that it is quite a material one to the growth of the 
country. 

l\Ir. LODGE. Of course I have no desire in the matter what­
ever, except to prot~ct the Indians' rights. 

Mr. CLARK of \Vyoming. I will say to the Senator that I 
know nothing whatever about those particular cases, but with 
respect to the others, as to whom be says his information is 
that their applications for. removal have been approved, I am 
satisfied his information is erroneous. 

l\Ir. LODGE. It says: 
Of the persons mentioned in the amendment only William P. nosr:t, 

of Tahlequah, Nevermore Trainer, Annie C. Bennett, and Nathan F. 
Adams have applied for the removal of the restrictions on their allot­
ments. 

Under the law of 1004. 
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1\Ir. CLARK of Wyoming. Yes. 
Mr. LODGE (reading) . "Their applications have been ap­

proved." 

dent of a national bank. It does seem unnecessary to tie up 
their land for the long period of twenty-one years. 

Ur. CLARK of Wyoming. They had not been approved at 
the time this bill was framed. I can assure the Senator of that. 

Mr. LODGE. Of course, I do not object to anything of tllat 
sort as to the half bloods, but as to the full bloods it seems a 
direct contradiction of what we did the other day. 

1\Ir. CLARK of Wyoming. I sl10uld like to ask the Senator 
from 1\Iassaclmsetts if it would not be sufficient for those whom 

It is ha rdly probable that this request for the removal of restrictions he designates as "full bloods," if that amendment should 'be 
originated with the persons whose names are mentioned in the amend-
ment. passed over, and let the others be incorporated in the bill? 

Mr. LODGE. Then the Commissioner goes on to say : 

1\fr. CLARK of Wyoming. I can not understand where that l\Ir. LODGE. I do not see how we can do t'hat very well. 
information comes from. If the Senator will read ' this amend- Does the Senator propose that we shall strike out those two 
ment and the report-- names? 

l\1r. LODGE. · I have read the report. This information Mr. CLARK of Wyoming. No. I mean to pass over those 
comes from the Indian Bureau. I have no other source of who are designated in the communication as full-blood Indians. 
information. 1\fr. LODGE. I mean that we can not pass over a part of the 

Mr. CLARK of Wyoming. Why a man who has been the amendment and adopt any part of it; we must pass over the 
editor of a paper for ten years should not desire the restriction whole amendment. 
removed, and should wait until some other person interfered for The VICE-PRESIDENT. The amendment is passed over at 
him, is more than I can comprehend. The Senator will notice the request of the Senator from Massachusetts. 
in looking over this list the reasons for it. Mr. CLAPP. I offer an amendment in this connection. 

1\Ir. LODGE. I see the reasons. Did these people themselves .Mr. FORAKER. I ask the Senator from .Massachusetts if be 
ask for it? objects to an amendment respecting Marshall and J acobs? 

Mr. CLARK of Wyoming. Some of them did to my knowl- 1\fr. LODGE. No; I do not object to that. 
edge. · Mr. FORAKER. Then I hope, if no one objects to it, that the 

1\fr. LODGE. William P. Ross, of Ta'Qlequah, of course, bas amendment may be adopted. 
made the request under the law, and it bas been granted. The VICE-PRESIDENT. What is the desire of the Senator 

Mr. CLARK of Wyoming. That is where the Senator and I from Minnesota with respect to the two letters be bas sent to 
are unfortunately at odds. The request .must surely have been the Secretary's desk? 
granted after this legislation was proposed in the bil l. So in 1\Ir. CLAPP. I will not ask t he Senate to bear them read at 
regard to the other three he mentioned. this time. 

Mr. LODGE. There are apparently two William P . Rosses. The VICE-PRESIDENT. The Senator from Minnesota pro-
. 1\fr. CLARK of Wy()ming. I will say in regard to Nathan poses an amendment, which will be stated. 
F. Adams that he is about 28 years of age. His request was The SECRETARY. After line 4, on page 55, insert: 
made to the Department a long while ago, and up to the That the restrictions upon the alienation of the homestead of Benja-
time at least when his request was presented to the com- min Marshall, a Creek Indian, it being the southeast quarter of the 
mittee, it bad not been approved. As to the others, I can not southwest quarter of section 28, township 16 north, and range 17 east 

of the Indian base meridian, in Indian Territory, containing 40 acres, 
say when they were-- be, and the same are hereby, removed. 

1\fr. LODGE. William P . Ross, of Tahlequah, is the one who That the restrictions upon the alienation of the homestead of John 
has bad his application appro-ved. The other one bas not ap- A. Jacobs, a Creek Indian, it being the southwest quarter of the south-

west quarter of section 18, township 7 north, and range 9 east of the 
plied. With respect to the one of whom the Senator spoke as Indian base meridian, in Indian Territory, containing 40 acres, be, and 
editor, I will say that it seems very reasonable that such a man the same are hereby, removed. 
should have the restriction removed. 'I'he VICE-PRESIDENT. The •question is on agreeing to the 

1\Ir. CLAPP. I ask the Senator in all fairness- amendment proposed by the Senator from Minnesota. 
1\Ir. LODGE. It seems to me lliat full-blood Indians would The amendment was agreed to. 

be far safer protected by the Department, in a matter of that The next ·amendment was, on page 55, line 6, after the word 
sort, in selling to an oil company than they would be if com- "authorized," to insert" and directed;" so as to read: 
pelled to protect themsel-ves. That the Secretary of the Interior be. and he is hereby, authorized 

1\fr. CLARK of Wyoming. I will say to the Senator that, and directed to issue a fee-simple patent, etc. · . 
so far as I know, this is more for the benefit of the oil com- 1\fr. GALLINGER. This clause relates to the issuing of 
pany, which has been referred to, than for the benefit of the patents to certain named Indians, and the amendment just read 
individual Indians themselves. The Senator will observe that directs the Secretary of the Interior to issue those patents. I 
it is necessary, if the oil business is to be carried on, that will ask the Senator from Minnesota whether be is sure that 
there must be tankage provided, and if tankage is provided these are competent Indians? 
there must be land on which to locate it, and it is t o be lo- 1\Ir. CLAPP. ·As to those names we have now reached, I 
cated, of course, at the most favorable point for the oil com- have only a letter from the Senator from Alabama [Mr. 
puny. The Indians which the Senator designates as "full . MORGAN] . He says he knows 1\fr. Richardville well, and feels 
bloods" the report designates as "mixed bloods." That is the authorized to indorse all that l\fr. Lamar says about him. 
situation. I think it is quite proper, in an exceptional case 1\Ir. LODGE. Why not leave it to the discretion of the Sec-
like that, that even full bloods shall be allowed to alienate retary? 
their land. · Mr. GALLINGER. I am satisfied the Department would very 

l\lr. CLAPP. But these are designated as "mixed bloods." I much prefer to have the words "and directed" omitted from 
unuerstand that they are all mixed bloods. the bill and let it remain as it came from the House in that 

1\Ir. LODGE. So they are spoken of in t he report. I s t hat respect. The Secretary does not feel that be ought to be di-
t aken from the report? rected to do this when there might be circumstances connected 

1\Ir. CLAPP. It is taken from the document the Senator with these Indians which would make it very unwise and un­
from Wyoming filed with me. I know but little about it more fortunate for him to do it. I hope the amendment inserting 
than the information given in that document. I do not think the two words "and directed" may be disagreed to. 
it could have been possible that these restrictions were re- 'l'he amendment was rejected. 
moved when these people asked for it. I Mr. GALLINGER. There is now no objection to the re-

l\1r. LODGE. Suppose we let the amendment go over. Of · mainder of the paragraph as proposed to be amended. 
course I do not want to make any unreasonable objection at The next amendment was, on page 55, line G, after the word 
all. "to" where it occurs the second time, to sh·ike out "1\Iaynard 

The VICE-PRESIDENT. The amendment will be passed c. Armstrong, Wyandotte allottee numbered 53; William Kicb-
oyer. ols, Seneca allottee numbered 185 " and insert " Eulala Smith, 

Mr. FORAKER. I desire to ask the Senator why there could Wyandotte allottee numbered 15; Thomas F . Ricbardville, 1\Iary 
not have been incorporated in this same provision two otller Richardville, Katherine R. Simpson, Western Miami Indians;" 
names-the names of Benjamin 1\Iarsball and John A. Jacobs? and in line 12, after the word " allotted," to strike out "him " 
I understand that these are members of the Creek tribe, and and insert "them;" so as to make the clause rer.d : 
only about half bloods, perhaps not of that much Indian blood. That the Secretary of the Interior be, and he is hereby, authorized 
One of the gentlemen- 1\fr. Marshall-is a real-estate agent , an to issue a fee-simple patent to Eulala Smith, Wyandotte allottee num­
nctive business man, with large experience in bandling real oered 15, Thomas ·F . Richardville, Mary Richardville, Katbet·ine R. 
estate, and he wants to have the privilege of selling his property. Simpson, Western Miami Indians, for land heretofore alloH:ed them, 

1\Ir. CLAPP. I will aslr that the letters of the two gentlemen ~f,_~c{i~;sis~~~~e t~fe s:i?e,P~~~~~~~;~~e~P~~atiaxa:ti~nre~o~~~ 01~:J~ rs~ 
~e read as some evidence of their ability. patented. 

JJ1·. F ORAKER. 1\Ir. J acobs, I understand, is the yice-presi- The amendmen.t was agreed to. 
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The next amendment was, on page 55, after line 14, to insert: 
. For the care · and support of insane persons in Indian Territory, to be 
expended under the direction of the Secretary of the InteriQr, 50,000, 
or so much thereof as may be necessary : Protrided, however, That In­
dian citizens in said Territory shall be cared for at the asylum in 
Canton, Lincoln County, S. Dak. 

The amendment was agreed to. 
The next amendment was, on page 56, line 10, before the word 

" thousand," to strike out "uyenty-five" and insert "thirty­
fi\e;" so as to make the clause read: 

For support and education of 750 Indian pupils at the Indian school, 
Haskell Institute, Lawrence, Kans., and for transportation of pupils 
to and from said school, $135,250. 

The amendment was agreed to. 
The ne:\.."t amendment was, on page 56, line 20, to increase the 

total appropriation for the maintenance of the Haskell Insti­
tute, Kans., from $146,250 to $156,250. 

The amendment was agreed to. 
The next amendment was, under the subhead " Sacs and 

Foxes of the Missouri (treaty)," on page 50, after line 23, to 
insert: 
· That the Secretary of the Interior is hereby authorized to sell and 

convey, under such rules and regulations as he may prescribe, the tract 
of land located in Kansas City, Kans., reserved for a public burial 
ground under a treaty mad..e and concluded with the Wyandotte tribe 
of Indians on the 31.:;t day of January, 1895. And authority is hereby 
conferred upon the Secretary of the Interior to provide for the re­
moval of the remains of persons interred in said burial ground and 
their reinterment in the Wyandotte Cemetery at Quindaro, Kans., and 
to purchase and put in place appropriate monuments over the remains 
reinterred in the Quindaro Cemetery. And after the payment of the 
costs of such removal, as above specified, and the costs incident to the 
sale of said land, and also after the payment to any of the Wyandotte 
people, or their legal heirs, of claims for losses sustained by reason of 
the purchas~ of the alleged rights of the Wyandotte tribe in a certain 
ferry named in said treaty, if, in the opinion of the Secretary of the 
Interior, such claims or any of them are just and equitable, without 
regard to the statutes of limitation; the residue of the money derived 
from said sale shall be paid per capita to the members of the Wyan­
dotte tribe of Indians who were parties to said treaty, their heirs, or 
legal representatives. 

The amendment was agreed to. 
The next a~endment was, on page 60, after line 22, to insert : 
That the Secretary of the Interior be, and he is hereby, authorized, in 

his discretion, to issue patents in fee simple to the members of the Sac 
and Fox of Missouri and Iowa tribes of Indians for the lands hereto­
fore allotted them in Kansas and Nebraska ; and the issuance of such 
patents shall operate to remove all restrictions as to sale, taxation, and 
incumbrance of the lands so patented. 

The amendment was agreed to. 
The next amendment was, on page 61, after line 4, to insert: 
That the Secretary of the Interior shall cause all the surplus unal­

lotted lands of the Sac and Fox of Missouri tribe to be allotted to those 
members born since the completion of allotments to said tribe and 
alive and in being orr June 30, 1906, as near as may be an equal quan­
tity of land in acres, and to issue patents therefor in fee simple, or 
under the provisions of the fifth section of the act of Conl?l'ess ap­
proved February 8, 1887, 24 Statutes at Large, page 388, in hli discre· 
tion. 

Mr. LODGE. I wish to ask the Senator from !tfinnesota why 
the Iowas in Nebraska, who are included in the same report, 
should not be included here, and whether it was a mere over­
sight? 

Mr. CLAPP. My recollection is that the Department advised 
us that they had been settled with and ought not to be in­
cluded. Now, that is merely my present impression. 

Mr. LODGE. I asked about this amendment, and I will read 
the Senator what was sent to me from the Department in re­
gard to it: 

The legislation embraced in this part of the bill is identical with the 
legislation recommended in my report of February 10, 1906, except that 
the provfsion appropriating the capital fund of the Iowa Indians has 
been omitted ; hence the legislation will authorize the closing up of the 
affairs of the Sac and Fox of Missouri Indians so far as these relate 
to the Government, but will leave the Iowas in Nebraska, who were 
included in the office report, still to be dealt with. It is true that the 
amendment authorizes the issuance of patents in fee to both tribes, but 
is it believed that the paragraph omitted f1·om the office report should 
be included. It is presumed that this has been omitted through some 
error, and it is therefore repeated here in order that it may be inserted 
should the Senate think proper. 

SEc. 3. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $57,500, to be placed 
in the '.freasury of the United States to the credit of the Iowa tl"ibe 
of Indians, to draw interest at the rate of 5 per cent per annum, be­
ing the balance due said tribe per ninth article of the treaty of May 
17, 1854, and the Secretary of the Interior is hereby authorized to pay 
said sum to the Indians entitled in ca.sh per capita subject to the pro­
;vlsions of the act of April 21, 1904 (33 Stat. L., p. 201.} 

Mr. CLAPP. The Department asks now to have that inserted? 
Mr. LODGE. That is what I understand is the request. 
.1\fr. CL.APP. I have no objection, but I am very certain-­
.1\fr. LODGE. I will hand this memorandum to the Senator. 

He can look over it and add it at any time. 
.1\fr. CLAPP. Certainly. 
The amendment was agreed to. 

The next amendment was, on page 61, after line 14, to insert: 
That there is hereby appropriated, out of any money in the Treas­

ury not otherwise appropriated, the sum of 157,400 to be placed in 
the Treasury of the United States to the credit of the Sac and li'ox 
of Missouri tribes of Indians, to draw interest at the rate of r; per 
cent per annum, being the amount due said tribe per article 2 of 
the treaty of October 21, 1837, and the . Secretary of the Interior is 
hereby authorized to pay said sum to the Indians entitled in cash per 
capita, subject to the provisions of the act of April 21 1904 (33 
Stat. L., p. 201) : Provided, That the rights or equities of 'any person 
whose claim to an allotment of the Sac and Fox of Missouri Reserva­
tioi?- tribal land nD;d who has already instituted proceedings in the 
Umted States circmt court for the district of Nebraska to determine 
such right shall not be affected by any of the provisions of this act. 

The amendment was agreed to. 
The next amendment was, on page 62, after line 10, after the 

word "them," to strike out "William A. Margrave, Margaret 
Margrave, William C. Margrave, James T. Margrave, Earl I. 
Margrave, Julia Le Clere, and Willie Connell, Sac and Fox of 
Missouri allottees numbered 60, 61, 62, 63, 64, 58, and 27; " so 
as to make the clause read : 

T~at ~he S~cretary of the In~erlor be, and he is hereby, authorized, 
in his discretiOn, to issue fee-simple patents to the following parties 
for the lands heretofore allotted them. respectively ; and the issuance 
of said patents shall operate as a removal of all restrictions as to the 
sale, incumbrance, or taxation of the lands so patented. 

Mr. CLAPP. I suggest that that paragraph be passed over 
for the present. 

The VICE-PRESIDENT. The amendment will be pnssed 
over. 

The reading was continued to page 64, line 15, the last line 
making the total of the items under the heading "Pipestone 
school," $45,000. 

Mr. CL~U>P. I think the total should be changed to $49,175. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. In line 15, page 64, strike out " $45,000 " 

and insert " $49,175 ; " so as to read ·: 
In all, $49,175. 
The amendment was agreed to. 
The next amendment was, under the subhead " Chippewas of 

Minnesota, reimbursable (treaty) , " on page 65, after line 18, 
to insert: 

That the Secretary of the Treasury be, and be is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $197.50 to Martha A. Allen, widow of Hiram 
W. Allen, late additional farmer at Red Lake Indian Reservation, 
Minn., said sum being the amount of said Hiram W. Allen's salary 
withheld for the third quarter, 1885. 

The amendment was agreed to. 
The next amendment was, on page 66, after line 2, to insert : 
To enable the Secretary of the Interior to pay to the heirs of Thomas 

Le Blanc, deceased, Sioux scout, the sum alleged to be due said heirs, 
$901.23. 

The amendment was agreed to. 
The next amendment was, on page 66, after line 6, to insert : 
That the Secretary of the Interior is hereby authorized and directed 

to pay to D. C. Lightbourn. of Ada, Minn., the sum of $1,244.45; and 
to George D. Hamilton, of Detroit, Minn., the sum of $830, out of any 
moneys standing to the credit of the Chippewa Indians, of Mississippi, 
in payment for bills incurred in advertising ; and the said sums are 
hereby appropriated for said purpose. 

Mr. LODGE. I wish to know something about this claim. 
It is not a very large one, it is true, but on what is it based? 
I have looked in the report of the committee. Perhaps the 
Senator can refer me to the place in the report where it is ex­
plained. I can not find it mentioned in the index. 

Mr. CLAPP. All these Minnesota matters would be under 
the heading of " Minnesota," in the index. There may be some 
of the items indexed separately. This came in very late, and 
it may not be in the report. 

I will state the circumstances. These men advertised these 
lands for sale, under the direction of the agent there, but there 
is no authority to pay them out of any fund. Sooner or later, 
I presume, we shall have to enact some legislation to distribute 
the funds of those Indians and apply those portions which have 
been expended for these particular purposes against these par­
ticular Indians. But these people have rendered this work; 
they can not get their pay, and there is no reason why they 
should be made to undergo delay in getting the matter straight­
ened out 

Mr. LODGE. Has the claim ever been investigated or ap­
proved by the Indian Office? Has the Senator anything to 
go on except the claim of the claimants? 

Mr. CLAPP. I do not know that it has been approved any 
more than that the Office said they could not pay it, because 
they had no authority to use these funds for that purpose . 
There is no question, as I understand it, about the amount of 
the two bills. They were bills for printing. 

Mr. LODGE. This item is, I think, subject to a point o! 
order. It has not been estimated for by the Department. 
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Mr. CLAPP. But it comes out of the Indian funds. 
Mr. LODGE. That covers only the cases of claims. 
l\1r. CLAPP. This will be a claim. 
l\lr. LODGE. This is an appropriation. I understood the 

ruling of the Senator from Maine to apply to the case of a 
private claim and not the case of an estimate. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point made by the Senator from Massachusetts is well taken. 

1\Ir. LODGE. I will state the reason why I make the point of 
order. 

l\Ir. CLAPP. Before the Chair makes a decision finally, I 
should like to look up the authority we had to use last year. 

Mr. LODGE (reading)-
The records of the Indian Office do not show a.ny claim or corre­

l'lpondence on this subject; and the item does not specify a.ny date when 
the claim was incurred. 

The Office says it never has been referred to it "for in­
vestigation or report." 

The fact that it comes out of the Indian funds seems to me 
only additional reason to be careful about it. It is a very small 
amount, I know, but those funds are in the nature of a trust 
fund, and this has never been reported on by any authority. 

l\fr. CLAPP. Since the Senator has some information there 
from the Department, I will state that I talked over this mat­
ter with the Commissioner of Indian Affairs. We went over it, 
and I suggested to him that the only thing we could do was to 
pay these claims and then some time pass some legislation to 
distribute these funds. There was no point made by him and 
no suggestion on his part but that that was the proper thing 
to do. I certainly can not understand it if he has said any­
thing adverse to that . . 

Mr. CARTER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Montana? 
1\fr. CLAPP. Certainly. 
Mr. CARTER. This seems to be a rather strange proceeding. 

Do I understand the chairman of the committee to say that 
the Commissioner of Indian Affairs did not supply certain facts 
to the committee and later on sent them to other Senators to 
be pre en ted on the floor? · 

1\fr. CLAPP. No; the chairman does not say so. The chair­
man says that in the committee room the chairman called the 
attention of the Commissioner of Indian Affairs to these items 
of printing of Lightbourne and Hamilton, and suggested that as 
there was no authority for him to take it out of the fund, the 
law which provided for printing the notices not having made 
ample provision in that respect, there was no reason why these 
men, who had done the work under the direction of the agent, 
should await the _action of Congress until Congress made pro­
vision for distributing the fund, and that it seemed that the 
best plan was to pay them and then when we got to a bill dis­
tributing the fund the matter could be corrected as between the 
individual Indians. Without dissenting at all, I do not recall 
that he said anything, and it was a silent assent to the propo­
sition. It certainly is surprising to me, in view of that con­
versation, if anything has been sent here adverse to the propo­
sition. 

l\fr. LODGE. I merely make the point of order that it has 
not been estimated for. 

Mr. CLAPP. I ask that it be passed over until I can get the 
case. I think I have the case we had last year that will dispose 

The next amendment was, on page 67, after line ~. to strike 
out: 

That the Secretary of th~ Interior is hereby authorized to pay from 
the proceeds of the sale of timber on ceded Chippewa lands in Minne­
sota, under the act of .Tune 27, 1902, to the superintendent of lo.,."'iO'" 
appoi-!lted . un~er said ac~ $4 and t'? his assistant superintendents $'2.58 
per diem m lleu of subsistence whtle on duty, said allowances for S'Ub­
~~de~:is\~~~e from the date of appointment of such superintendent 

Mr. CLAPP. 1\Ir. President, I wish to call attention to the 
fact that that language as it appeared in the bill as it came 
from the House of Representatives seemed to the committee to 
relate to back pay; but I have been advised by the Department 
that it does not, and that it ought to stand. Therefore unless 
objection is made, I will ask that the Senate committee' amend­
ment which has just been stated be disagreed to. 

The amendment was rejected. 
1\Ir. KEAN. Mr. President, the next amendment of the com­

mittee, beginning on line 9 on page 68, is a long one, the consid­
eration of which will take some time. I therefore suggest that 
we desist for the remainder of the e-vening. 

Mr. CLAPP. I am ready to do so whenever the Senate is. 
EXECUTIVE SESSION. 

.Mr. KEAN. I move thr..t the Senate proceed to the consid­
eration of executive business. 

The motion was agreed to ; and the Senate proce~ed to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened and (at 5 o'clock 
and 15 minu~es p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 24, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate April 23; 1906. 

COLLECTOR OF CUSTOMS. 

William F. Stone, of Maryland, to be collector of customs for 
the district of Baltimore, in the State of Maryland. (Reap­
pointment.) 

POSTMASTERS. 

IOWA. 

C. C. Baird to be postmaster at 1\Ialvern, in the county of 
1\fills and State of Iowa, in place of John D. Paddock. Incum­
bent's commission expires June 10, 1906. 

A. M. Phillips to be postmaster at Maquoketa, in the county 
of Jackson and State of Iowa, in place of Harry E. KinO'. In· 
cumbent's commission expires May 27, 1906. ::. 

KANSAS. 

James M. Chisham to be postmaster at Atchison in the 
county of Atchison and State of Kansas, in place of James M. 
Chisham. Incumbent's commission expires June 24, 1906. 

:S:erman Jermark to be postmaster ~t Beloit, in the county of 
Mitchell and State of Kansas, in place of William C. Perdue. 
Incmnbent's commission expired March 14. 190ft 

Sidney H. Knapp . to be postmaster at Clyde, in the county of 
Cloud and State of Kansas, in place of Sidney H. Knapp. In­
cumbent's commission expires April 25, 1906. 

James E. Stevens to be postmaster at Goodland, in the county 
of Sherman and State of Kansas, in place of James E. Stevens. 
Incumbent's commission expires June 5, 1906. 

MAINE. 

F. Morris Fish to be postmaster at Hallowell, in the coUllty 
of Kennebec and State of Maine, in place of Denny K. Jewell, of the point of order. 

1\Ir. LODGE. It was two years ago, and I 
only to private claims. 

think it applies removed. 
M.ICHIGA.N. 

'l he VICE-PRESIDENT. The amendment will be passed 
o>er. 

~'be next amendment was, on page 66, after line 15, to insert: 
That the sum of $2,200, or so much thereof as may be necessary, is 

hereby appropriated, to settle the account of Charles H. Armstrong on 
contract No. 115 for survey of Indian lands in the State of Minnesota. 

The amendment was agreed to. 
The next amendment was, on page 66, after line 20, to insert: 
That there is hereby appropriated, out of any moneys in the Treasury 

not otherwise appropriated, the sum of $2,091.92, a.nd the Secretary of 
the TreasFry is hereby authorized and directed to pay said sum to 
Alice F'ail·banks Mee, administratrix of the late George Fairbanks 
formerly a member of the firm of Fairbanks Brothers, assignees of W. R: 

Oliver H. P. Green to be postmaster at Orion, in the county of 
Oakland and State of Michigan, in place of Oliver H. P. Green. 
Incumbent's commission expires June ~0. 1906. 

Winthrop A. Hayes to be postmnRter at Rochester, in the 
county of Oakland and State of Michigan, in place of Winthrop 
A. Hayes. Incumbent's commission expires June 30, 1906. 

William B. Kelly to be postmaster at Tawas City, in the 
county of Iosco and State of .Michigan. Office became Presi­
dential April 1, 190G. 

. MISSISSIPPI. 

William F. Jobes to be postmaster at Brookhaven, in the 
county of Lincoln an-d State of Mississippi, in place of William 
F. Jobes. Incumbent's commission expired April 2, 1906. Spears, of claims again·st Chippewa Indian loggers on the Red Lake 

Reservation during the logging season of 1884 and 1885, said sum to be 
immediately available: Provided, That Alice Fairbanks :Mee shall fur- MISSOURI. 
nish satisfactory evidence to the Secretary of the Interior that she is Samuel B. Kiefner to be postmaster at Perryville, in the 
the ri~btful owner of the claim, the amount being a balance due on county of Perry and State of Missouri, in place of Archibald H. 
time checks and supplies furnished said loggers engaged in logf)::Ig C h" In b t' · · · · 
under contract with Frank .r. .Johnson: Provided further, That no as IOn. cum en s commiSSion expired April 10, 1906. 
part of the amount to be charged against any funds belonging to the George W. Schweer to be postmaster at Windsor, in the county 
.Chippewa Indians. of Henry and State of Missouri, in place of George W. Schweer • 
. The amendment was agreed to. ·Incumbent's commission expired January 22, 1906. 
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MOXT.L'<A. 

C. C. Chaffin to be postmaster at Hamilton, in the county of 
Ravalli and State of Montana, in place of James E. Stevens, 
removed. 

NEBRASKA. 

Fred W. Barn-hart to be postmaster at Hartington, in the 
county of Cedar and State of Nebraska, in place of Fred W. 
Barnhart. Incumbent's commission expired March 1, 1906. 

Alonson F. Enos to be postmaster at Stanton, in the county 
of Stanton and State of Nebraska, in place of Alonson F. Enos. 
Incumbent's commission expired March 14, 1906. 

NEW .JERSEY. 

Elias H. Bird to be postmaster at Plainfield, in the county of 
Union and State of New Jersey, in place of Elias H. Bird. In-

CO:q:,ECTOB OF CUSTOMS. 

Frederick C. Harper, of Washington, to be collecto-r of cus· 
toms for the ·district of -Puget Sound, in the State of Wash· . 
ington. 

POSTMASTERS. 

ARIZONA. 

John L. Keister to be postmaster at Morenci, in the county of 
Graham and Territory of Arizona. 

CALIFORNIA. 

George B. Hayden to be postmaster at Upland, in the county 
of San Bernardino and State of California. 

1\I. R. Stansbury to be postmaster at Pacific Grove, in the 
county of Monterey and State of California. 

cumbent's commission expires May 28, 1906. coLo~ADo. 

NEw ME;ouco. Robert Wilkinson to be postmaster at Central City, in the 
Otto F. Menger to be postmaster at Clayton, in the cou.nty of county of Gilpin and State of Colorado. 

Union and Territory of New Mexico, in place of Otto F. Menger. rowa. 
Incumbent's commission expires May 2, 1906. Charles C. Bender to be postmaster at Spencer, in the county 

of Clay and State of Iowa. NEW YORK. 

James 1\I. Miller to be postmaster at Washingtonville, in the 
county of Orange and State of New York, in place of James 1\1. 
Miller. Incumbent's commission expires June 24, 1906. 

William N. Wallace to be postmaster at Gowanda, in the 
county of Cattaraugus and State of New York, in place of Wil­
Ham N. Wallace. Incumbent's commission expires May 27, 1906. 

Frank N. Webster to be- postmaster at Spencerport, in the 
county of Monroe and State of New York, in place of Frank N. 
Webster. Incumbent's commission expires May 14, 1906. 

OHIO. 

E. L. Byers to be postmaster at Mechanicsburg, in the county 
of Champaign and State of Ohio, in place of Tulley McKinney. 
Incumbent's commission expires June 24, 1906. 

E. A. Gordon to be postmaster at Upper Sandusky, in the 
county of Wyandot and State of Ohio, in place of William H. 
Frater. Incumbent's commission expires June 30, 1906. 

Joseph A. Shriver to be postmaster at Manchester, in the 
county of Adams and State of Ohio, in place of Joseph A. 
Shriver. Incumbent's commission expired April 2, 1906. 

L. E. Simes to be pestmaster at Covington, in the county of 
Miami and State of Ohio, in place of Leonidas Conover. Incum­
bent's commission expires May 16, 1906. 

OREGON. 

Burtis W. Johnson to be postmaster at Corvallis, in the 
county of Benton and State of Oregon, in place- of Burtis W. 
Johnson. Incumbent's commission expires June 30, 1906. 

. Guy Lafollette to be postmaster at Prineville, in the county 
of Cook and State of Oregon, in place of George Summers. In­
cumbent's commission expired December 20, 1904. 

PENNSYLVANIA. 

John P. S. Fenstermacher to be postmaster at Kutztown, in 
the county of Berks and State of Pennsylvania, in place of John 
P. S. Fenstermacher. Incumbent's commission expires June 2, 
190G. 

Preston E. Hannum to be postmaster at Christiana, in the 
county of Lancaster and State of Pennsylvania; in place of 
Preston E. Hannum. Incumbent's commission expired January 
30, 1906. 

Mary C. Patterson to be postmaster at Ashland, in the county 
of Schulykill and State of Pennsylvania, in place of Robert B. 
Clayton. Incumbent's commission expired April 3, 1906. 

George W. Wright to be postmaster at Elizabeth, in the county 
of Allegheny and State of Pennsylvania, in place of George W. 
Wright. Incumbent's commission expired January 30, 1906. 

TEXAS. 

Robert McKinnon to be postmaster at Thurber, in the county 
of Erath and State of Texas, in place of Thomas A. Guthrie. 
Incumbent's commission eJ...rpired March 14, 1906. 

James 1\1. Sloan to be postmaster at Navasota, in the county 
of Grimes and State of Texas, in place of James M. Sloan. In­
cumbent's commission expires May 19, 1906. 

WEST VIRGINIA. 

Henry W. Deem to be postmaster at Ripley, in the county of 
Jackson and State of West Virginia. Office became Presidential 
April 1, 1906. 

CONFIRMATIONS. 
Executive nominations ccmfirmed by the Senate April 23, 1906. 

UNITED STATES ATTORNEY. 

F rank H. Watson, of .Michigan, to be United· States attorney 
for the eastern district of Michigan. 

C. B. Dean to be postmaster· at Wall Lake, in the county of 
Sac and State of Iowa. -

R. A. Hasselquist to be postmaster at Chariton, in the county 
of Lucas and State of Iowa. 

ILLINOIS. 

John H . Creager to be postmaster at West Chicago, in the 
county of Dupage and State of Illinois . . 

Francis M. Love to be postmaster at Lewistown, in the county 
of Fulton and State of Illinois. 

William P. Richards to be postmaster at Jerseyville, in the 
county of Jersey and State of Illinois. 

MAINE. 

William 0 . Fuller, jr., to be postmaster at Rockland, in the 
county of Knox and State of Maine. 

William G. Hubbard to be postmaster at Wiscasset, in the 
county of Lincoln and State of Maine. 

MAS SACHUSE'l'TS. 

Louis S. Cox to be postmaster at Lawrence, in the county of 
Essex and State of Massachusetts. 

Louis C. Hyde to be postmaster at Springfield, in the county 
of Hampden and State of Massachusetts. 

MICHIGA~. 

Charles H. Boody to be postmaster at Hart, in the county of 
Oceana and State of Michigan. 

Nannie Faucett to be postmaster at Laurium, in the county 
of Houghton and State of Michigan. , 

Clinton L. Kester to be postmaster at Marcellus, in the county 
of Cass and State of Michigan. 

MINNESOTA. 

Jacob Gish to he postmaster at Le Sueur, in the county of Le 
Sueur and State of Minnesota. 

James M. King to be postmaster at White Bear Lake, in· the 
county of Ramsey and State of Minnesota. 

_ MISSISSIPPI. 

Jasper Warren Collins to be postmaster at Ellisville, in the 
county of Jones and State of Mississippi. 

MISSOURI. 

William P. Giessing to be postmaster at Desloge, in the county 
of St. Francois and State of Missouri. 

MONTANA. 

James R. White to be postmaster at Kalispell, in the county 
of Flathead and State of Montana. 

NEBRASKA. 

C. K. Cooper to be postmaster at Humboldt, in the county of 
Richardson and State of Nebraska. · 

NEW .JERSEY. 

Alexander C. Yard to be postmaster a.t Trenton, in the county 
of Mercer and State of New Jersey. 

NEW YORK. 

Edwin P. Bouton to be postmaster at Trumansburg, in the 
county of Tompkins and State o-f New York. 

George M. Mayer to be postmaster at Olean, in the county of 
Cattaraugus and State of New York. 

NORTH DAKOTA. 

E1lery C. Arnold to be postmaster at Larimore, in the county 
of Grand Forks and State of North Dakota. 

OHIO. 

Edward L. Davis to be postmaster at Garrettsville, in the 
county of Portage and State of Ohio. 

· Conrey 1\1. Ingman to be postmaster at Marysville, in the 
county of Union and State of Ohio. 



l90f). CONGRESSIONAL -RECORD-HOUSE. 5743 
OKLAHOMA. 

Thomas F. Addington to be postmaster at Yukont in the 
county of Canadian and Territory of Oklahoma. 

PENNSYLVANIA. 

Christian W. Houser to be postmaster at Duryea~ in the 
county of Luzerne and State of Pennsylvania. 

TEXAS. 

Thomas Breen to be postmaster at Mineolat in the county of 
Wood and State of Texas. 

Morriss Mills to be postmaster at Somervillet in the county 
of Burleson and State of Texas. 

Abram hl. Morrison to be postmaster at Ennist in the county 
of Ellis and State of Texas. 

George E . Sapp to be postmaster at Pecos, in the county of 
Reeves and State of Texas. 

Thomas D. Ward to be postmaster at Corpus Christi, in the 
county of Nueces and State of Texas. 

WEST V1RGISIA. 

Harrison A. Darnall to be postmaster at Buckhannon, in the 
county of Upshur and State of West Virginia. 

HOUSE OF REPRESENTATIVES. 

~fONDAY, .Apr£4 2:J, 1906. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CounE:N, D. D. 
The Journal of yesterday's proceedings was read and ap­

proved. 
ADJOUBNMENT OVER UNTIL WEDNESDAY. 

Mr. PAYNE. Mr. Speaker, I move that when the House ad-
3om·ns to-day it adjourn to meet on Wednesday next. 

The SPEAKER. The gentleman from New York moves that 
when the House adjourns to-day it adjourn ·to meet on Wednes­
day next. 
· The questi~n- was taken; and the motion was agreed to. 

SALE OF INTERNAL-REVENUE STAMPS IN PORTO RICO. 

Mr. HILL of Connecticut. Mr. Speakert I call up a PriVI­
leged bill (H. R. 15071), and ask unanimous consent that it 
may be considered in the House as in Committee of the Whole. 

Mr. WILLIAMS. I will be compelled to object to that, Mr. 
Speaker. 

Mr. HILL of Connecticut. Then I mm·e- that the House re­
solye ·itself into Committee of the Whole House on the state of 
the Union. 

Mr. WILLIAl\IS. What is the bill?­
The Clerk read as follows : 
A bill (H. R. 15071) to provide means for the sale of internal-rev­

enue stamps in the island of Porto Eico. 
Mr. HILL of Connecticut. It is a unanimous report from 

the Committee on Ways and Means. 
The SPEAKER. The gentleman from Mississippi objects. 
1\fr. HILL of Qonnecticut. I move, Mr. Speaker, that the 

B ouse resolye itself into Committee of the Whole House on the 
state of the Union for the consideration of the bill. 

The motion was agreed to. , 
The House accordingly re~olved itself into Committee of the 

'Vhole House on the state of the Union, l\1r. LITTLEFIELD in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on tbe state of the Union for the consideration of the 
bill wllich the Clerk will report. 

The Clerk read as follows : 
A bill (II. R. 15071) to provide means for the sale oi internal-rev­

enue stamps in the island of Porto Rico. 
. 1\Ir. HILL of Connecticut. Mr. Chairman, to save the time 
of the House, the bill is reported with an amendment in the 
nature of a substitute and to perfect the bill. I ask that the 
reading of the original bill be dispensed with. I move the 
amendment be adopted, and then the substitute be read. 

The CHAIR:\IAN. The gentleman from Connecticut moves 
tlln t the amendment recommended by the committee be adopted. 

The motion was agreed to. 
'l'he CHAIRMAN. The Clerk will proceed to read the sub­

stitute. 
The Clerk read as follows : 

A bill (H. R. 15071) to provide means for the sale of internal-revenue 
. stamps in the island of Porto Rico. _ 

Be it enacted, etc., That all United ~tates internal-revenue t~es now 
tmposed by law on articles of Porto Rican manufacture co~ing mto !he 
United Stn tes for consumption or sale may herenfte~ be paid by. aJ.fixmg 
to such articles before shipment thereof a proper Uruted States mterl!al­
revenue stamp denoting· such pa~ent, and for the purpose of c::u:ry1_n_g 
Into effect the provisions of this act the Secretary of the Treasury 1s 
anthorized to grant to such collector of inte~nal revenue as may be rec-

ommended by the. Commissioner of Internal Revenue, and approved by 
the ·secretary, an allowance for the sal~ry and expenses of a deputy col­
lector of internal revenue, to be statwned at San Juan, P. R., . and 
the appointment of this deputy to be approved by the Secretary. 

The collector will place in the hands of such deputy all stamps nec­
essary for the payment of the proper tax on articles produced in Porto 
Rico and shipped to the nited States, and the said deputy, upon prop~r 
payment made for said stamps, shall issue them to manufac;turers m 
Porto Rico: All such stamps so issued or transferred to satd depll:ty 
collector shall be charged to the collector and be accounted for by h1m 
as in the case of other tax-paid stamps. 

The deputy collector assigned to this duty shall perform such <?ther 
work in connection with the inspection and stamping of such articles, 
and shall make such returns as the Commissioner of Internal Revenue 
may, by regulations ap:r,>roved by the ~ecretary of the :rrea.sury, .dir.ect, and 
all provisions of existing law relative to the appmntme!lt, du~1es, a!ld 
compensation of deputy collectors of internal revenue, mcluding office 
rent and other necessary expenses, shall, so far as applicable, apply to 
the deputy collector ot internal revenue assigned to duty under the pro­
visions of this act. 

SEc. 2. That before entering upon the duties of his office.such deputy 
collector shall execute a bond, payable to the collector of mternal rev­
enue appointing him, in such amount and with such sureties as he may 
determine. _ . _ 

Mr. HILL of Connecticut. 1\Ir. Chairman, Porto Rico is out­
side of the internal-revenue jurisdiction of the United States. 
All of the internal-revenue receipts there are now paid into the 
Porto Rican treasury. Articles coming from Porto Rico to 
the United States similar to those which are subject to inter­
nal taxation here must have United States stamps affixed 
here, and this is now done by deputies detailed for that work 
at the principal ports of enh·y. It is greatly to the ipcon­
venience of the people of Porto Rico. 'l'his bill authorizes a 
deputy collector to be detailed to sell these stamps in Porto 
Rico instead of affixing them at the d~k in New York and 
New Orleans. While the bill itself is in a form authorizing the 
appointment of one deputy, as a matter of faet it will simply 
transfer one out of three to San Juan and accommodate the 
people in Porto Rico by enabling them to have the work done 
there. If there is any further question, I will be glad to an­
swer. 

l\Ir. CRUMP ACKER. Are all the Porto Rican products 
shipped from the port of San Juan, and: can one deputy revenue 
ao-ent acconimodate the entire business? 0

1\Ir. HILL of. Connecticut. I think so, substantially; they 
tllink so; and it is at their· own request this is done. 

Mr. CRUMPACKER. This, of course, in no wise affects the 
revenues? 

Mr. HILL of Connecticut. Except tbat it will probably bring 
revenue to the United States. 

Mr. CRUMPACKER. It is purely a matter of convenience­
for Porto Rico? 

Mr. HILL of Connecticut. Convenience for them and economy 
for us, both. If no one else wishes to make any inquiry, I 
moYe that the committee rise and report the bill favorably to the 
House. 

Mr. SULZER. Is this bill unanimously reported from the 
committee? · 

Mr. HILL of Connecticut. It is a unanimous report from 
the committee, :md is approved by the Commissioner of Inter­
nal Bevenue and the Secretary of the Trea..sury also. 'The bill 
was drawn in the Internal-Revenue Office. 

1\Ir. SULZER. I have no objection to it. _ 
1\Ir. HUMPHREYS of Mississippi. A parliamentary inquiry, 

1\Ir. Chairman. 
The CHAlRM.AN. The gentleman will please state it. 
Mr. HUMPHREYS of Mississippi. Is it in order to offer an 

amendment to this bill r 
The CHAIRMAN. The committee bas already agreed to the 

amendment suggested to tbe bill by the committee. It depends 
upon the nature of the amendment as to ~hether it will be in 
order. · 

Mr. HUMPHREYS of Mississippi. l\Ir. Chairman, I offer the 
following amendment, which I send to the Clerk's deskt as a 
new section to the bill. 

Mr. HILL of Connecticut. Mr. Chairman, I am ready to 
hear the amendment read, but I do not yield for any other 
purpose. 

The Clerk read as follows : 
Insert as section 3: 
" Each collector of internal revenue shall, under regulations of the 

Commissioner of Internal Revenue, place and keep conspicuously in his 
office for public inspection, an alphabetical list of the names of all per­
sons' who shall have paid special taxes within his district, and shall state 
thereon the time, place, and business for which .such special taxes h~ve 
been paid, and shall make and preserve a duplicate of t_he tax receipt 
or receipts issued to any person, co~pany, or _ corporation, and upon 
application of any person he shall furmsh a certified copy thereof, as of a 
public record, for which a fee of $1 for each 100 words or fraction 
thereof in the copy or copies so requested may be charged." 

Mr. HILL of Connecticut. 1\lr. Chairman, I make the point 
of order that that amendment is not germane to this bill. 

l\Ir. PAYNE. And a further point is that the House ~u.s al-
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